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This Issue in Brief 


Are Probation and Parole Officers Liable 
for Injuries Caused by Probationers and 
Parolees?—The number of offenders on probation 
and parole has risen; inevitably some offenders 
will commit other crimes during their terms of 
supervision. A growing concern for probation and 
parole officers is whether they can be held civilly 
liable for injuries caused by probationers and 
parolees under their supervision. While case law 
in this area is still developing, there are enough 
cases to indicate when an officer might be held 
liable. Authors Richard D. Sluder and Rolando V. 
del Carmen provide a categorization of decided 
cases and sketch a broad outline of when officer 
liability might ensue. 


The Influence of Probation Recommenda- 
tions on Sentencing Decisions and Their 
Predictive Accuracy.—Using data on all serious 
cases concluded in 1 year in an Iowa judicial 
district, authors Curtis Campbell, Candace Mc- 
Coy, and Chimezie A.B. Osigweh, Yg. explore the 
disjuncture between sentencing recommendations 
made by the probation department and sentences 
actually imposed by judges. While probation per- 
sonnel and the judiciary usually agreed on ap- 
propriate dispositions for first-time offenders, they 
strongly disagreed on recidivists’ sentences. Proba- 
tion officers recommended incarceration for recidi- 
vists almost twice as often as judges imposed it. 


Home Confinement and the Use of Elec- 
tronic Monitoring With Federal Parolees.— 
Authors James L. Beck, Jody Klein-Saffran, and 
Harold B. Wooten evaluate a recent Federal 
initiative examining the feasibility of electronical- 
ly monitoring Federal parolees. Although technical 
problems were experienced with the equipment, 
the authors conclude that the project was an 
effective way of enforcing a curfew and supervis- 
ing the offender in the community. The success of 
the project has served as a foundation for expan- 
sion of home confinement with electronic monitor- 


ing in 12 Federal districts. 


Twelve Steps to Sobriety: Probation Officers 
“Working the Program.”—Working with chemi- 
cally dependent offenders is indisputably a chal- 
lenge of the new decade. Addiction treatment is 
complex and, by its very nature, engenders phi- 


Home Confinement and the Use 
of Electronic Monitoring With 


Probation Officers “Working 
Program’ 


Reviews of Professional Periodicals 
Your Bookshelf on Review 


VOLUME LIV | P| NUMBER 4 
CONTENTS 
Are Probation and Parole Officers 
Liable for Injuries Caused by 
Probationers and Parolees? ...... Richard D. Sluder 
Rolando V. del Carmen 3 
The Influence of Probation 
Recommendations on Sentencing 
Decisions and Their Predictive 
Candace McCoy 
Chimezie A.B. Osigweh, Yg. 13 
Federal Parolees ............... dames L. Beck 
Jody Klein-Saffran 
Harold B. Wooten 22 
Twelve Steps to Sobriety: 
African-American Organized 
Crime, An Ignored 
Phenomenon ............. Frederick T. Martens 43 
The Preliminary Development of 
the Probation Mentor Home 
Program: A Community-Based 
ECHO: Program of Personal 
Serge Brochu 
Charles Forget 57 
Measurement Error in Official 
Statistics: Prison Rule 
Infraction Data .............. Stephen C. Light 63 
The Female Prisoner in Ireland, 
1855-1878 .................. Beverly R. Smith 69 
Departments 
105 
It Has Come to Our Attention .................. Ill 
Indexes of Articles and Book Reviews ............. 113 
1 


FEDERAL PROBATION 


losophical and methodological polarization. Accord- 
ing to author Edward M. Read, the only aspect of 
recovery upon which virtually everyone agrees is 
the importance of active client involvement in a 
twelve step, self-help group program. By using 
Alcoholics Anonymous as a model, the author 
clarifies program misconceptions, examines the 12 
steps individually, and discusses practical ways in 
which probation officers may assist clients in 
“working the program.” 

African-American Organized Crime, An 
Ignored Phenomenon.—This article examines 
African-American organized crime in both an 
historical and a contemporary context. According 
to author Frederick T. Martens, comparisons to 
Italian-American organized crime have impaired 
the perception of those who argue that African- 
American organized crime does not exist. African- 
American organized crime has escaped serious 
examination, he contends, because of the apathy 
of officials, as well as the fear that such examina- 
tion may be labeled racist. Instead of denial, 
conscious neglect, and distortions, the author 
advocates meaningful and accurate understanding 
of organized crime in the African-American com- 
munity. 

The Preliminary Development of the Pro- 
bation Mentor Home Program: A Communi- 
ty-Based Model.—Institutionai violence, high 
rates of recidivism, and strained resources have 
sparked interest in community-based programs for 
juvenile offenders. One such program is the Pro- 
bation Mentor Home Program in Allen County, 
Indiana, which provides short-term foster care for 
juveniles with delinquent or acting out behaviors. 
Author Chinita A. Heard explains how the juve- 
nile probation department went about planning 
and organizing a program designed as an alterna- 
tive to incarceration which would meet the needs 
of juvenile offenders in a time of budget con- 
straint. 
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ECHO: Program of Personal Development 
for Inmates.—Authors Michel Poirer, Serge Bro- 
chu, and Charles Forget describe the ECHO pro- 
gram, a therapeutic community located in a pris- 
on milieu. The object of the program is to create 
living units where the inmates, by learning new 
ways of behaving, may grow personally and so- 
cially and adopt values and a lifestyle that facili- 
tate their eventual return to society. The article 
explains the fundamentals of the program, its 
philosophy, the criteria for admission, the rules of 
the unit, and the intervention techniques used to 
help the prisoners reintegrate in society. 


Measurement Error in Official Statistics: 
Prison Rule Infraction Data.—The literature 
on rule violations in prisons suggests that official- 
ly gathered infraction data are subject to poten- 
tially intractable measurement error relating to 
the following: discretionary decision-making by 
correctional officers, definitions of events, detec- 
tion processes, participant status characteristics, 
judicial issues, temporality, and effects of the 
wider social context. Author Stephen C. Light 
discusses these threats to validity and reliability 
and concludes that a concerted program of re- 
search is necessary before confidence in the re- 
sults of existing studies may be restored. 


The Female Prisoner in Ireland 1855- 
1878.—The figure of the prisoner has always 
been a powerful symbol in Ireland’s music, litera- 
ture, and history. Most often that image has been 
of a male political prisoner. But, as author Bever- 
ly A. Smith points out, it is also possible to learn 
a great deal about the females incarcerated in 
Ireland’s 19th century bridewells, gaols, and con- 
vict prisons for ordinary, as opposed to political, 
crimes. Official records and contemporary discus- 
sions of female criminality and prisons outline 
the treatment women in prison received. 
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Are Probation and Parole Officers Liable 
for Injuries Caused by Probationers 
and Parolees? 


By RICHARD D. SLUDER AND ROLANDO V. DEL CARMEN* 


Introuwuction 


HE NUMBER of persons placed on proba- 

tion and parole has skyrocketed in recent 

years. In 1983, for example, there were 
1.58 million persons on probation and 246,000 
persons on parole’ Five years later, in 1987, the 
probation population had swollen by 41.6 percent 
to 2.24 million persons, while the number of of- 
fenders placed on parole rose by 47 percent to 
362,000. This increase may be attributed mainly 
to prison overcrowding.® 

As the nation’s prisons continue to deal with 
severe overcrowding problems in the coming 
years, it is expected that more high risk offenders 
will be placed on probation and parole.‘ This 
means that probation and parole agencies will be 
burdened with handling rising caseloads of high 
risk offenders who will commit additional crimes 
during their period of supervision.’ A growing 
concern for probation and parole officers is wheth- 
er they can be held civilly liable for injuries 
caused by probationers or parolees under their 
supervision. 

Consider the hypothetical case of an offender 
placed on probation for driving under the influ- 
ence. The offender’s probation officer becomes 
aware that the offender has violated the terms 
and conditions of probation several times by oper- 
ating a vehicle while intoxicated, yet the offender 
is left on probation. The offender is subsequently 
involved in an accident while driving under the 
influence, severely injuring a third party. The 
injured party brings suit for damages against the 
probation officer. May the probation officer be 
held liable for the injury? 

Different courts hearing cases with facts similar 
to those in the above hypothetical have reached 
opposite conclusions. In one case, liability for the 
probation officer was inferred’; in another, the 
court held that the probation officer was not 
legally liable.’ Dissimilar opinions have also been 


*The authors are both with the Criminal Justice 
Center, Sam Houston State University—Richard D. 
Sluder as a doctoral fellow and Rolando V. del Carmen 
as a professor of criminal justice. 


reached in cases where suits have been brought 
against parole officers for injuries caused by pa- 
rolees. In some cases parole officials have been 
held liable—in others, they have not. 

The important question is: When may probation 
or parole officers be held legally liable, if at all, 
for injuries caused by probationers and parolees? 
While case law in this area is still murky, there 
are enough cases to indicate when courts are 
likely to impose liability. This article identifies 
decided cases and categorizes them. It then re- 
views cases where no liability was found, and 
then those cases where liability was either in- 
ferred or imposed. The article concludes by identi- 
fying the factors courts are likely to consider 
when determining whether probation and parole 
officers are to be held liable for harm done or 
injury inflicted by probationers or parolees under 
their supervision. 


Legal Approaches Courts Use 


The general rule is that probation and parole 
officers are not liable for harm or injury caused 
by offenders under their supervision. In resolving 
these types of cases, courts tend to use three 
general approaches: special relationship, identifia- 
ble victim or group of victims, and discretionary 
or mandatory function. 

Special Relationship 

Most cases against probation and parole officers 
have been brought in state courts under tort law 
where plaintiffs allege negligence in the supervi- 
sion of the probationer or parolee. In these cases, 
courts generally consider three issues: the estab- 
lishment of a legal duty to a victim or group of 
victims, a violation of that duty, and a conse- 
quent damage.* The threshold question in most of 
these cases is whether the probation or parole 
officer had a duty to the victim. In resolving the 
duty question, various courts have indicated that, 
ordinarily, a person has no duty to control the 
conduct of a third person unless a “special rela- 
tionship” has been created between the two par- 
ties. Given its convenient use in liability cases, 
special relationship has become a catchall phrase 
that eludes precise definition. In general, a spe- 


FEDERAL PROBATION 


cial relationship is created when one “takes 
charge of a third person whom he knows or 
should know is likely to cause bodily harm to 
others if not controlled.”” Thus, when someone 
takes charge of another person who has danger- 
ous tendencies, he or she is “under a duty to 
exercise reasonable care to control” the person to 
prevent harm to another.”* What this means is 
that when probation or parole officers “take 
charge” of dangerous offenders, a duty arises to 
exercise “reasonable care” in controlling the pro- 
bationer or parolee. Courts, however, differ in 
their interpretation of what “take charge” or have 
“custody” means. 

No Special Relationship Created. There 
have been a number of cases decided in favor of 
probation and parole officers on the basis of no 
existing special relationship. In Lamb v. Hop- 
kins,“ the Court of Appeals of Maryland held 
that probation officers were not liable for injuries 
inflicted by a probationer because no special rela- 
tionship had been created. In this case, Russell 
Newcomer, Jr. was placed on probation following 
an armed robbery conviction. Newcomer’s proba- 
tion orders required him to obey all laws, not 
possess any firearms, and participate in an alco- 
hol treatment program. While on probation, New- 
comer was convicted of two new offenses—one for 
driving while intoxicated and another for driving 
while impaired. When brought back before the 
court for a probation revocation hearing, it was 
learned that Newcomer had been arrested for 
another driving while intoxicated charge and that 
he had failed to complete an alcohol treatment 
program for that offense. The court continued 
probation but cautioned Newcomer that he would 
likely serve time if he were convicted of another 
alcohol-related offense. 

One month after the revocation hearing, New- 
comer pleaded guilty in another court for driving 
while intoxicated and for driving while his license 
was suspended. He received probation for both 
offenses. Probation officers assigned to supervise 
Newcomer, however, failed to report these two 
additional convictions to the court that had orig- 
inally sentenced him to probation. 

Approximately 1 year later, Newcomer was 
again convicted, this time for discharging a fire- 
arm and for driving while his license was sus- 
pended. Probation officers again failed to report 
these convictions to any of the courts that had 
placed Newcomer on probation. Finally, again 
while driving intoxicated, Newcomer was involved 
in an automobile accident that rendered a 5-year- 
old girl a quadriplegic. The girl’s parents brought 
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suit against probation authorities alleging that 
their daughter’s injuries were proximately caused 
by the probation officers’ failure to petition the 
sentencing court to incarcerate Newcomer for 
several probation violations. The trial court dis- 
missed the suit, ruling that probation authorities 
owed no duty to the victims. 

On appeal, the Maryland state court of appeals 
affirmed. The court noted that, ordinarily, there 
is no duty to control the actions of another unless 
a special relationship exists between the two par- 
ties. A special relationship is created when one 
takes charge of a third person by placing him or 
her in custody. In this case, the court noted, 
probation officers were not responsible for super- 
vising the offender on a daily basis. Thus, the 
probation officers did not have custodial control 
over the probationer, and therefore no special 
relationship was created which would impose a 
duty to protect the general public. Consequently, 
the court ruled that probation authorities were 
not liable for the victim’s injuries. 

In Small v. McKennan Hospital,” a woman was 
abducted from a hospital parking area by a parol- 
ee who subsequently raped and murdered her. 
The woman’s husband brought suit against the 
executive director for the Board of Pardons and 
Parole and the parole officer assigned to super- 
vise the offender. The suit, in part, alleged negli- 
gent supervision. 

The trial court granted summary judgment for 
parole authorities. On appeal, the Supreme Court 
of South Dakota affirmed. The higher court noted 
that a special relationship is created when one 
takes charge of another whom he knows or 
should know is likely to cause bodily harm to 
others. Citing the decision in Lamb v. Hopkins, 
the court noted that even though the offender 
was on maximum supervision status, he was not 
supervised by parole authorities on a day-to-day 
basis. The court concluded that parole authorities 
did not take charge of the offender and, thus, 
were not liable for the murder committed by him. 

Fox v. Custis™ is also indicative of the way 
some courts have determined whether a special 
relationship exists between parole authorities and 
an offender. In Fox, a certain Morris Odell Mason 
was released from prison on parole after serving 
part of a sentence for arson and grand larceny. 
Within 30 days of his release, on May 8, 1978, 
Mason defrauded an innkeeper. Mason’s parole 
officer, Roy Custis, and his supervisor, John 
Chandler, were made aware of the offense. Custis 
and Chandler also learned that Mason had vio- 
lated other conditions of his parole by drinking to 
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excess and making improper advances towards 
women. In addition, the two parole officials al- 
legedly suspected that Mason had committed an 
act of arson on May lst which resulted in one 
woman’s death. Nonetheless, Mason’s parole was 
continued, although parole supervisor Chandler 
provided the parolee with written notice that any 
further parole violations would result in a revoca- 
tion of parole. On May 14, 1978, Mason set fire 
to a house; abducted, beat, raped, and set one 
woman on fire; and shot, stabbed, and attacked 
another woman. It was later learned that on May 
18, Mason had murdered another person. 

Victims of the May 14th incidents brought suit 
under state tort law against parole officer Custis 
and his supervisor alleging that they were negli- 
gent in fulfilling their statutory duties by failing 
to arrest Mason and that they were negligent in 
their general duty to exercise a reasonable degree 
of care in supervising Mason to “prevent a fore- 
seeable high degree of risk of harm to the person 
and property of others.” Victims also sought 
recovery under Section 1983, although these Fed- 
eral claims were later dismissed. 

At trial, the state court dismissed the action, 
ruling that parole officials were immune from suit 
because they enjoyed sovereign immunity. On 
appeal, the Supreme Court of Virginia affirmed 
the dismissal by focusing on whether a special 
relationship had been created between the victims 
and parole authorities. The court noted that a 
special relationship is created when one “takes 
charge” of another who is likely to cause harm to 
others. The court reasoned that although parole 
authorities were responsible under Virginia 
statute for supervising and assisting Mason, they 
did not take charge of or exercise control over 
him “within the meaning of accepted rules of tort 
law.”"* Because no special relationship existed, 
parole officials had no duty to prevent Mason 
from causing harm to persons or property. 

In Fitzpatrick v. State, a police officer who 
was shot and seriously injured by a parolee 
brought suit against parole officials under state 
tort law and Section 1983 alleging, in part, that 
authorities had failed to properly supervise a 
released offender. Jerry Lain, an offender who 
had a history of violence and who had been diag- 
nosed as having an antisocial personality disor- 
der, was released on parole in the State of Iowa. 
Shortly after his release, Lain committe several 
serious violations of his parole agreement. Lain’s 
parole officer attempted to contact him but was 
informed that he had gone to the State of Wash- 
ington. Although the parole officer was able to 


secure a warrant for Lain’s arrest, he allegedly 
made no attempt to advise police authorities in 
the State of Washington of Lain’s suspected pres- 
ence. Lain subsequently shot and stabbed a police 
officer in Richland, Washington, who was at- 
tempting to arrest him for a burglary in that 
city. The police officer brought suit in state court 
alleging negligence on the part of parole officials 
in failing to properly supervise Lain and for fail- 
ing to notify Washington authorities of Lain’s 
suspected presence in that State. 

The District Court dismissed the suit, and, on 
appeal, the Supreme Court of Iowa affirmed. The 
court considered whether a special relationship 
had been created which would have imposed a 
duty on parole officials to control the conduct of 
the parolee. The court rejected the plaintiff's 
arguments that a special relationship existed in 
this case, noting that “a much closer nexus be- 
tween the injured parties and agents of the state 
[was present in previously decided cases] than 
has been shown to exist between the present 
plaintiffs and the affected state agencies.” The 
Iowa Supreme Court also affirmed the dismissal 
of the Section 1983 suit, noting that such claims 
have been denied in the past in cases where 
recovery was sought for injuries arising out of 
criminal activity claimed to have been prevent- 
able by the State. 

Liability Imposed Because Special Rela- 
tionship Was Present. Sterling v. Bloom™ is a 
case where the special relationship doctrine was 
applied by a court that held that a probation 
officer could be held liable for failing to properly 
supervise a probationer. Fred Bloom was driving 
an automobile which struck and severely injured 
motorcyclist Maud Sterling. At the time of the 
accident, Bloom was on probation for a felony 
conviction for driving under the influence. One of 
the conditions of probation for the earlier offense 
was that Bloom would not operate a motor vehi- 
cle except for employment purposes. In addition 
he was to report monthly to his probation officer 
and not purchase or operate a motor vehicle with- 
out written permission from the court or the 
probation department. 

After the accident, Sterling brought suit under 
state tort against the probation officer and the 
probation board. Sterling alleged that probation 
authorities were negligent in their supervision of 
Bloom by permitting him to operate a motor 
vehicle for non-employment purposes, for failing 
to require him to report regularly, and for failing 
to initiate proceedings to revoke probation after it 
became apparent that Bloom was violating the 
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terms and conditions of probation. The District 
Court dismissed the suit, holding that under state 
law, probation authorities could not be held li- 
able. On appeal, the Supreme Court of Idaho 
reversed, holding that the probation officer’s 
negligent conduct in failing to supervise Bloom 
foreseeably endangered “those motorists whom 
Bloom would encounter on the state’s highways.”” 
The court noted that by taking charge of a proba- 
tioner having dangerous tendencies, a special 
relationship was created whereby the officer owed 
a duty to other motorists. The court also inferred 
that by failing to enforce the conditions of proba- 
tion, the probation officer abrogated his ministeri- 
al responsibilities, thus exposing himself to a 
possible finding of liability. 

In A.L. v. Commonwealth,” the Massachusetts 
Supreme Judicial Court ruled that a probation 
officer could be held liable for the negligent su- 
pervision of a probationer. In this case, a school- 
teacher named Edward Darragh was placed on 
probation following his third conviction for child 
molestation. Two of the conditions of probation 
imposed by the sentencing judge specified that 
Darragh was to refrain from teaching and that he 
was not to associate with any young boys. Des- 
pite these stipulations, Darragh obtained employ- 
ment as a teacher at a middle school. Darragh 
advised his probation officer, however, that he 
had obtained a job as a salesman. Although Dar- 
ragh’s probation officer made contact with him on 
a regular basis, he made no attempt to verify 
Darragh’s employment, neither did he check to 
see if the probationer was working in a place 
that would put him in contact with young boys. 

Darragh subsequently repeatedly molested two 
young boys who were students at the middle 
school where he was teaching. The boys’ parents 
brought suit under state tort law against the 
Commonwealth of Massachusetts alleging that the 
probation officer was negligent in supervising 
Darragh. A jury awarded damages to the victims. 
On appeal, the Supreme Court of Massachusetts 
affirmed, noting that “the conditions of probation 
imposed by the sentencing judge created a special 
relationship between these plaintiffs and the 
probation officer.”' This special relationship, said 
the court, imposed a duty on the probation officer 
to the victims to make reasonable efforts to verify 
the probationer’s place of employment. The court 
noted that verification of employment might have 
been accomplished quite easily had the probation 
officer required Darragh to produce a payroll stub 
or other evidence of employment. Given the cir- 
cumstances, the probation officer alone was in a 
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position to avert the tragedy that occurred by 
making reasonable efforts to verify Darragh’s 
employment. A breach of that responsibility led 
the court in this case to support a finding of 
liability. 

Identifiable Victim or Group of Victims 


No Liability Because No Identifiable Vic- 
tims. In a few cases, plaintiffs have alleged that 
authorities were negligent in failing to warn 
those who might be foreseeably endangered by 
probationers or parolees. In Thompson v. County 
of Alameda,” a young offender having violent 
tendencies was released to the custody of his 
mother on a temporary leave from a county youth 
facility despite having made threats that he 
would kill some young child living in his neigh- 
borhood. Although aware of the threats, county 
officials made no attempt to warn the offender’s 
mother, local police, or neighbors having young 
children who lived in the area. Within 24 hours 
of being released, the offender murdered James 
Thompson, a youth living in the neighborhood. 
The victim’s parents brought suit under state tort 
law alleging that county officials were negligent 
in: (1) failing to advise and/or warn the offender’s 
mother; (2) failing to exercise due care in main- 
taining custody and control over the offender 
through his mother; (3) failing to exercise reason- 
able care in selecting the offender’s mother to 
serve as the county’s agent in maintaining cus- 
tody and control over the offender. 

The Superior Court dismissed the suit and on 
appeal, the state Supreme Court affirmed. The 
higher court noted that there was “no affirmative 
duty to warn of the release of an inmate with a 
violent history who [had] made nonspecific threats 
of harm directed at nonspecific victims.”” The 
court reasoned that if officials were required to 
warn the public of every dangerous offender’s 
release who had made some generalized threat, a 
“cacophony of warnings” would be sounded that 
would do little to protect the public. The court 
went on to note, however, that a duty to warn is 
established when a prior threat has been made to 
a specific identifiable victim or group of victims. 
In this case, there was a rather large, amorphous 
group of potential targets, hence there was no 
duty to warn and no liability. 

Liability Imposed Because of Identifiable 
Victims. In Division of Corrections v. Neakok,™ 
the Supreme Court of Alaska ruled that parole 
officers could be held liable for murders commit- 
ted by a parolee. Clifford Nukapigak had a his- 
tory of committing violent offenses while intoxi- 
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cated. Following a rape involving a violent as- 
sault, Nukapigak was sentenced to a 6-year term 
of confinement. Psychiatric evaluations completed 
at the time indicated that Nukapigak had re- 
pressed sadistic impulses which made him espe- 
cially dangerous. While confined, Nukapigak par- 
ticipated in therapy leading one counselor to ex- 
press fears for the safety of Nukapigak’s step- 
daughter if he should be released. The counselor 
reported her concerns to the Parole Board and 
other prison staff members. 

Policy required that Nukapigak’s prison coun- 
selor formulate a parole plan which was to be 
reviewed and approved by his parole officer. No 
such parole plan was developed, and Nukapigak’s 
parole officer did not read the offender’s prison 
file until after he had been released. Prison offi- 
cials also failed to comply with a policy that 
required them to forward information about Nuk- 
apigak to the Parole Board. In addition, Nukapi- 
gak’s prison counselor and parole officer were 
unaware that they were authorized to impose 
special conditions of probation and thus failed to 
do so. As a result, Nukapigak was released under 
general parole conditions with no stipulation that 
he refrain from drinking alcohol. Residents of the 
remote village to which Nukapigak was paroled 
were not made aware of his status as a parolee. 

Six months after his release, Nukapigak became 
intoxicated and murdered his stepdaughter, her 
boyfriend, and raped and murdered another wom- 
an. Relatives of the victims filed suit under state 
tort law alleging that parole officials and the 
Division of Corrections were negligent in failing 
to impose special conditions of parole, in failing 
to provide adequate parole supervision, for per- 
mitting Nukapigak to return to a small, isolated 
community that did not have police officers, and 
for failing to warn Nukapigak’s victims of his 
dangerous propensities. On appeal the Supreme 
Court of Alaska held that state officials were in a 
position to know of the danger that Nukapigak 
posed to the community. Moreover, the court 
noted that the state had the ability to control 
Nukapigak’s parole by imposing special condi- 
tions. In the court’s eyes, these conditions created 
a special relationship which imposed a duty on 
the state to control Nukapigak, and to protect 


foreseeable victims. The court furthermore noted 
that 


A victim may be “foreseeable” without being specifically 
identifiable. The victims in this case, moreover, were fore- 
seeable as more than simply members of the general public. 
All three were residents of an isolated community of fewer 
than 100 residents into which Nukapigak was released.” 


In essence, the court held that residents of the 


community constituted a sufficiently identifiable 
group of victims which justified imposing a duty 
to warn. The state was thus obligated to use 
reasonable care to prevent the parolee from caus- 
ing foreseeable injury to other people. 


Discretionary versus Mandatory Function 


A third approach used by many courts in suits 
against probation or parole officers is whether the 
officer’s actions are characterized as “ministerial” 
or “discretionary.” In one case, the court defined 
discretionary acts as conduct which is character- 
ized by a “high degree of discretion and judgment 
involved in weighing alternatives and making 
choices with respect to public policy and plan- 
ning.” Discretionary acts enjoy immunity.” Min- 
isterial functions, on the other hand, are broadly 
defined as acts which involve the carrying out of 
policies or orders.” Acts which are determined to 
be ministerial in nature, such as enforcing the 
conditions of probation, are typically not accorded 
immunity.” This means that liability might ensue 
if probation or parole officers fail to exercise due 
care in the supervision of clients. 

No Liability Because Function Was Discre- 
tionary. In some cases, courts have accorded 
probation and parole officers immunity from suit 
on the basis that the challenged conduct was a 
discretionary function. In Hurst v. State," suit 
was brought under state tort law against the 
State of Wyoming and parole officials for injury 
done by a parolee. Robert Dale Henderson was 
granted parole by the Wyoming State Board of 
Parole. Before the expiration of his parole term, 
Henderson was allegedly granted permission by 
parole authorities to move to Ohio with his new 
wife. About a month after his move to Ohio, 
Henderson murdered his wife’s mother, father, 
and brother. Henderson also admitted to having 
committed a total of nine additional murders in 
other states from the time that he left the State 
of Wyoming until he was arrested. 

Relatives of some of the murder victims brought 
suit against the State of Wyoming and parole 
officials alleging negligence in authorizing and 
permitting the parolee to travel to Ohio without 
obtaining that state’s permission and for failing 
to contact Ohio officials when Henderson failed to 
return to Wyoming. 

The trial court granted summary judgment for 
the state which the Supreme Court of Wyoming 
affirmed. The higher court based its decision on a 
state law which provided governmental immunity 
to public employees, with certain exceptions. 
Finding that parole officials were not an excep- 
tion under the law, the court ruled that they 


FEDERAL PROBATION 


were entitled to immunity, and, thus, the suit 
had been properly dismissed by the lower court. 

In C.L. v. Olson,” the Court of Appeals of Wis- 
consin held that a parole officer was not liable for 
injuries suffered by a woman who was raped by a 
parolee. In this case, Donald Olson was released 
from prison on parole after serving a sentence for 
sexual assault. Under rules adopted by the state’s 
Department of Health and Human Services, pa- 
role officers were authorized to grant permission 
to parolees to operate a motor vehicle. Olson’s 
parole officer gave permission to him to operate a 
motor vehicle. Thereafter, Olson offered a ride to 
a young woman and assaulted her. 

The victim brought suit against the parole 
officer alleging negligence in failing to refuse 
Olson permission to operate a vehicle, or to re- 
strict his driving privileges to normal employment 
hours. The trial court granted summary judgment 
for the parole officer and the victim subsequently 
appealed. The Court of Appeals of Wisconsin af- 
firmed the summary judgment, basing its ruling 
on whether the decision to grant the parolee 
driving privileges was ministerial or discretionary 
in nature. The court reasoned that 

the decision to parole necessarily includes the imposition of 
terms and conditions for parole. We conclude that an agent 
shares in the parole decision to the extent that the agent 
sets terms and conditions for parole. We further conclude 
that whether to allow a parolee to drive is a decision 
setting a term and condition of parole, and we hold that 
governmental immunity attaches to it. 

In sum, the court indicated that in granting 
driving privileges to the parolee, the parole officer 
exercised a discretionary power, hence the parole 
officer was entitled to immunity from suit. 

Liability Because Function Was Ministeri- 
al. In other cases where there have been findings 
of liability, courts have weighed whether the 
probation or parole officer's acts were ministerial 
or discretionary. In Johnson v. State,* a Califor- 
nia court considered whether the actions of a 
parole officer who placed a youth in a foster 
home were ministerial or discretionary. In that 
case, the California Youth Authority placed a 
youth with homicidal tendencies who had a back- 
ground of violence and cruelty in the Johnson’s 
home as a foster child. Youth authorities failed to 
advise the Johnsons of either the youth’s back- 
ground or propensity for violence. The youth sub- 
sequently assaulted and injured Mrs. Johnson. 
The Johnson’s brought suit under tort law against 
the state. The court rejected the state’s contention 
that under California law the parole agent en- 
joyed absolute immunity because his act of plac- 
ing the youth in the foster home was discretion- 
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ary. The court noted that while the decision to 
parole the youth was immune from suit, the fail- 
ure of the parole agent to warn the Johnsons of a 
foreseeable latent danger which led to Mrs. John- 
son’s injury was a “determination at the lowest, 
ministerial rung of official action,” hence carried 
potential liability. 

In Acevedo v. Pima County Adult Probation 
Department,™ suit was brought against probation 
authorities by the parents of children who were 
sexually molested by a probationer. In this case, 
Jesse Christopher was sentenced to confinement 
to be followed by 20 years probation. One of the 
conditions of probation imposed by the sentencing 
court was that Christopher was not to have any 
contact whatsoever with children under the age of 
15. Despite this condition, probation officers per- 
mitted Christopher to rent a room in plaintiff 
Acevedo’s home where five young children resided. 
Probation officers also approved Christopher’s 
participation in a work program. Christopher 
subsequently sexually molested the Acevedo 
children and his employer’s children. 

The victims’ parents brought suit under state 
tort law against the probation officers who super- 
vised Christopher and the department. The trial 
court granted summary judgment for probation 
authorities, ruling that they were immune from 
liability. On appeal, the Supreme Court of 
Arizona reversed, holding that the probation offi- 
cers were not immune from suit. The court noted 
that probation officers are entitled to absolute 
immunity when performing a judicial function— 
such as preparing and submitting presentence 
reports to the court and for engaging in actions 
necessary to carry out and enforce the conditions 
of probation imposed by the court. The probation 
officers in this case, however, acted contrary to a 
judicial order by permitting Christopher to be in 
a position to have contact with a minor. The 
court said that “any possible claim to immunity 
ceased when the officers ignored the specific di- 
rections of the court.”” 


Other Cases Where Liability Was Imposed 


Liability Based Upon Unauthorized Change 
of a Probation Condition. Semler v. Psychiat- 
ric Institute*® is one of the earliest cases where 
liability was imposed on a probation officer. John 
Gilreath was charged with the abduction of a 
young girl in 1971. While awaiting trial, Gilreath 
entered the Psychiatric Institute of Washington, 
DC, for treatment. At the time, his doctor con- 
cluded that he was a good candidate for treat- 
ment and that he was unlikely to be a danger to 
himself or others so long as he was in a struc- 
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tured, supervised setting—like the one that exist- 
ed at the hospital. Gilreath pleaded guilty to the 
charges and was given a 20-year suspended sen- 
tence conditional upon his continued treatment 
and confinement at the Institute. 

In the ensuing months, Gilreath’s doctor recom- 
mended to the probation officer that restrictions 
on Gilreath’s movements be relaxed. The proba- 
tion officer subsequently appeared before the 
court, and the judge granted, initially, weekend 
passes and, later, permission to become a day 
care patient permitting Gilreath to report to the 
hospital each day and leave each evening. 

In July 1973, the probation officer, without the 
approval of the court, granted Gilreath a 3-day 
and a 14-day pass enabling him to travel to Ohio 
to prepare for a transfer of probation. After being 
rejected by Ohio authorities for transfer, Gilreath 
returned to Virginia and was enrolled by his 
doctor in a therapy group that met two nights a 
week. While the probation officer was aware of 
this change in status, he did not report it to the 


judge. 

On October 29, 1973, Gilreath murdered a 
young woman. The victim’s mother subsequently 
brought a negligence suit under Virginia law and 
was awarded $25,000, half of which was to be 
paid by the probation officer. On appeal, the 
judgment was affirmed, the court noting that the 
original court stipulations were put into place to 
protect the public from a foreseeable risk of at- 
tack. In essence, the probation order created a 
special relationship imposing a duty on the gov- 
ernment and the probation officer to protect mem- 
bers of the public from the reasonably foreseeable 
risk of harm at Gilreath’s hands. A key to liabili- 
ty in this case, however, was the fact that the 
probation officer, in effect, changed the status of 
the probationer without authorization from the 
judge. This usurpation of authority resulted in 
the probation officer being held liable. Had the 


judge authorized the change in status, liability 


would most likely not have been imposed. 
Liability Based on Foreseeability. Another 
approach used by courts in liability cases is the 
presence of “foreseeability.” Foreseeability, in 
these types of cases, generally refers to whether 
injuries inflicted by probationers or parolees were 
a foreseeable consequence of the officer’s failure 
to use due care in supervising the offender, in- 
cluding the failure to warn an identifiable victim 
or group of victims. Courts have taken various 
approaches in determining whether probationers 
or parolees present a reasonably foreseeable risk 
of harm to others. The narrow approach postu- 


lates that there is no liability unless a specific 
person can be identified who could be at risk of 
harm from a probationer or parolee’s actions.” In 
contrast, some courts have interpreted foreseeabil- 
ity in a broad sense, implying that some situa- 
tions may dictate a duty to protect virtually any 
foreseeable victim.” 

In at least a few cases, courts have based a 
finding of liability on foreseeability. In Georgen v. 
State,“ parole authorities were held liable for 
injuries suffered by a citizen at the hands of a 
parolee. In this case, a young parolee was hired 
by a 58-year-old widow to work for and live with 
her at a remote farm. At the time that the parol- 
ee was placed with her, parole officials failed to 
fully disclose the offender’s criminal record and 
social history. The parolee subsequently physically 
attacked and injured the widow. The widow filed 
suit against parole officials and the New York 
Court of Claims held that the state was liable for 
injuries sustained by the victim. The court said 
that parole officials had abdicated their respon- 
sibilities by placing a “known vicious, perverted 
and assaultive parolee” in the home of the vic- 
tim.” The attack, the court said, was predictable, 
and thus aoe officials had a duty to protect the 
victim. 

In another case, the U.S. District Court for the 
District of Columbia held parole officials liable for 
a murder committed by a parolee. In Reiser v. 
District of Columbia,“ parolee Thomas Whalen 
was assisted by a parole officer in finding em- 
ployment at an apartment complex despite the 
fact that, at the time, the parolee was a suspect 
in two rape-murder cases. The parole officer 
failed to disclose to the parolee’s employer infor- 
mation about Whalen’s status as a suspect in the 
two murders, a previous conviction for an at- 
tempted rape, his prior juvenile record, and the 
results from psychiatric evaluations. After being 
hired, Whalen became a suspect in a third mur- 
der at the apartment complex. Although later 
advised by the police that Whalen was a suspect 
in the three murders and that he had a violent 
history, his employer did nothing. Shortly there- 
after, Whalen entered the apartment of Rebecca 
Reiser and raped and murdered her. The victim’s 
mother filed suit under state law and the U.S. 
District Court awarded damages of $201,633 | 
against the District of Columbia: The U.S. Court 
of Appeals for the District of Columbia affirmed 
the award, holding that the parole officer was 
under a duty to disclose Whalen’s full adult rec- 
ord and to provide adequate parole supervision. 
The court noted that the parole officer’s negligent 
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conduct created an actionable duty to reasonably 

foreseeable plaintiffs, subjecting them to an un- 

reasonable risk of harm. The court noted that 
Abron’s position as a parole officer vested in him a general 
duty to reveal to a potential employer Whalen’s prior 
history of violent sex-related crimes against women, and to 
ensure that adequate controls were placed on his work. 
Placement of Whalen at [the apartment complex] put him 
in close proximity to the women tenants, with the oppor- 
tunity to observe their habits, and gave him potential 
access to the keys to their apartments and dormitory 
rooms. . .The jury could conclude that a breach of Abron’s 
duty would present a specific and unreasonable risk of 
harm to the women tenants of [the apartment] therefore 
giving rise to a specific duty toward them.“ 


Framework for Analysis 


It should be apparent from the cases cited 
above that case law does not provide clear guide- 
lines as to when probation and parole officers will 
be held liable for injuries caused by offenders 
under their supervision. Indeed, different courts 
hearing cases with similar facts have reached 
opposite conclusions leading one scholar to note 
that, “It doesn’t take a legal genius to see the 
inconsistency in these [types] of cases.”* While 
there are inconsistencies in some of the cases 
decided thus far, there also appears to be an 
emerging trend which generally indicates when 
courts would hold probation and parole officers 
liable. 

Probation officers are likely to expose them- 
selves to a finding of liability if they fail to en- 
force the terms and conditions of probation. In 
Sterling v. Bloom,“ the court supported a finding 
of liability after noting that a probation officer 
negligently permitted the offender to violate con- 
ditions established in both the agreement of pro- 
bation and the court’s order of probation. The 
court noted that the probation orders put into 
place by the sentencing judge created a special 
relationship which imposed a duty on the proba- 
tion officer to protect the public from a reason- 
ably foreseeable risk of harm. The officer’s negli- 
gence in enforcing these conditions led the court 
to issue a finding of liability. Similarly, in AL. v. 
Commonwealth" a probation officer was held 
liable because he failed to ensure that an offend- 
er was complying with two conditions of proba- 
tion specified by the court; namely, that the of- 
fender was to refrain from teaching and that he 
was not to associate with any young children. In 
A.L., the court considered important the fact that 
the probation officer could have easily taken steps 
to verify the employment of the offender. The 
court noted that the officer failed to make reason- 
able efforts to make sure that this condition of 
probation was met. Viewed together, probation 
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officers in these cases would have been exempt 
from liability had they made reasonable efforts or 
used ordinary care to ensure compliance with 
probation conditions. A problem is the term “rea- 
sonable” or “ordinary” care is subject to some- 
times conflicting interpretation by a judge or jury. 

Probation and parole officers are also exposed 
to liability if they fail to abide by department, 
agency, or state regulations or policies. In Nea- 
kok, for example, the court’s decision hinged, in 
part, on the fact that parole authorities failed to 
formulate a parole release plan as required by 
state policy. The court noted that officials also 
neglected to consider imposing special conditions 
of parole—which was in violation of a Parole 
Board directive requiring consideration of such 
conditions for all releasees who had been convict- 
ed of crimes of violence. Moreover, the court 
found a connection between officials’ failure to 
impose special conditions and the offender’s sub- 
sequent criminal acts. Because officials had the 
ability to control the offender’s parole by imposing 
special conditions, a special relationship was cre- 
ated which imposed a duty on the state to control 
the offender and to protect foreseeable victims 
from risk of harm. A breach of that duty led to a 
finding of liability. 

Liability might also ensue if probation and 
parole officers neglect, or negligently perform, 
ministerial functions. In Johnson v. State,** for 
example, the court noted that decisions to grant 
parole are discretionary in nature and entitled to 
immunity. The court went on to note, however, 
that subsequent actions in the implementation of 
the parole decision are ministerial in nature and 
must be adjudicated on a case-by-case basis on 
questions of negligence. Using this standard, the 
court determined that the parole officer’s decision 
not to warn foster parents of a youth’s propensity 
for violence amounted to a ministerial function 
and was thus not entitled to immunity. In Aceve- 
do™ the court noted that probation officers who 
assist the court in the judicial process in such 
tasks as completing presentence reports and en- 
forcing conditions of probation are entitled to 
absolute immunity. The court went on to state, 
however, that probation officers must act in accor- 
dance with the directions of the court before they 
can assert the immunity defense. In this case, the 
probation officer acted contrary to a judicial order 
by failing to ensure that the probationer did not 
have any contact with minors. Thus, immunity 
ceased when the officer ignored the directions of 
the court. 


A finding of liability is likely to result if proba- 
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tion officers, in effect, modify the conditions of 
probation without obtaining court approval. In 
Semler," for instance, a probation officer was held 
liable for a young woman’s murder because he 
failed to obtain judicial approval for a change in 
the probationer’s status. Although the probation 
officer in Semler did not order the change in the 
offender’s status himself, his passive acknowledge- 
ment and acceptance of the change was sufficient 
for a finding of liability. Had the officer obtained 
authorization from the judge for the change, 
liability most likely would not have been imposed. 

Liability may ensue in cases where courts find 
that injuries inflicted by probationers and parol- 
ees were a foreseeable consequence of a probation 
or parole officer’s failure to use due care in su- 
pervising an offender. In Georgen™ parole officials 
were held liable for an offender’s attack because 
they failed to advise the victim of the parolee’s 
propensity for violence. The court considered un- 
important the fact that a parole officer met with 
the offender on a weekly basis. The court rea- 
soned instead that the placement of an offender 
with violent tendencies in the home of an unsus- 
pecting victim created a situation where a pru- 
dent person could have clearly foreseen the pos- 
sibility of an attack. Had parole officials fully 
advised the woman of the offender’s background 
and propensity for violence, liability most likely 
would not have been imposed because the victim 
would have assumed a known risk of harm. 

In Reiser, liability was based on a finding that 
a parole officer failed to fully disclose an offend- 
er’s full adult record to a potential employer and 
for failing to provide adequate parole supervision. 
The court noted that the parole officer’s initial 
failure to fully disclose the offender’s history of 
sex-related crimes against women had the effect 
of placing the parolee in a position to become a 
virtual member of the victim’s household. Moreov- 
er, the court noted that the parole officer was 
also negligent in failing to ensure that the parol- 
ee was not permitted to work alone or to have 


access to apartment keys once it was known that 


the offender was a suspect in other rape-murders. 
These failures on the part of the officer led the 
court to support a finding of liability because 
they had the effect of subjecting reasonably fore- 
seeable victims to an unreasonable risk of harm. 


Conclusion 


The liability of probation and parole officers for 
injuries caused by offenders under their supervi- 
sion is an area of the law that invites more scru- 
tiny and attention. Given the increasing number 


of offenders placed on probation and parole, these 
types of lawsuits are potentially one of the great- 
est liability threats facing probation and parole 
officers. 

A review of court decisions where liability has 
been imposed or inferred reveals one common 
denominator: In each case, the injury or harm 
inflicted by the probationer or parolee was fla- 
grant and could be linked to actions that pro- 
bation or parole authorities took (or failed to 
take) prior to the commission of the offense. A 
bromide among lawyers is that bad cases make 
bad law. If this is true, then an ironclad rule to 
avoid liability can hardly be prescribed. Where 
the facts of a case are bad, judges and juries are 
prone to be result-oriented in that they award 
liability and then, almost as an after-thought, 
look for a legal handle to justify the award. 
Nonetheless, abiding by agency rules and per- 
forming one’s task professionally and in good 
faith should go a long way towards minimizing 
liability risks in this largely uncharted and some- 
times confusing area of law. 


NOTES 


1Probation and Parole, 1987. BJS Bulletin, NCJ 113948. 
Printing 


Washington, DC: U.S. Government 
"Id. at 4. 


*J. Austin, The NCCD Prison Population Forecast: the Grow- 
ing Imprisonment of America. San Francisco, CA: National 


Council on Crime and Delinquency, 1988. See also, A.R. Klein, 


When Should We Revoke Parole? 27 Judges Journal 3 (Win- 
ter, 1988). 


‘R. Guynes, Difficult Clients, Large Caseloads 
tion, Parole Agencies. NIJ Bulletin, NCJ 113768. 
DC: U.S. Government Printing Office, 1988. 


5J. 
Alternatives. Santa Monica, CA: Rand, 1985. 


"Sterling v. Bloom, 723 P.2d 755 (Idaho, 1986). 
"Lamb v. Hopkins, 492 A.2d 1297 (Md., 1985). 


"See, for example, Fox v. Custis, 372 S.E.2d 373 (Va., 1988) 
at 375. 


*Restatement of Torts (Second), Section 315, 1965. 
“Id. 

“Supra note 7. 

N.W.2d 410 (S.D. 1987). 

“Supra note 8. 

“Id. at 375. 


Office, 1988. 


Proba- 
ashington, 


“Id. at 376. 
#439 N.W.2d 663 (Iowa 1989). 


in ALL. v. 


"Id. at 667. 

“Supra note 6. 

“Id. at 769. 

521 N.E.2d 1017 (Mass. 1988). 
"Id. at 1021. 

™614 P.2d 728 (Cal. 1980). 

"Id. at 735. 

“Id. 

721 P.2d 1121 (Alaska 1986). 
“Id. at 1129. 


"Whitney v. Worcester, 365 N.E.2d 1210 (Mass., 1977) cited 
supra note 20, at 1024. 


"See, for example, Acevedo v. Pima County Adult Probation 


Dept., 690 P.2d 38 (Ariz., 1984) at 41. 


*See, for example, Sterling v. Bloom, supra note 6 at 


770-775. 


“Id. at 776. 

™698 P.2d 1130 (Wyo. 1985). 
"409 N.W.2d 156 (Wis.App. 1987). 
"Id. at 161. 

“447 P.2d 352 (Cal. 1968). 
“Id. at 362. 


FEDERAL PROBATION 


*Supra note 28. 

"Td. at 41. 

"538 F.2d 121 (4th Cir. 1976). 

See, for example, Lamb v. Hopkins, supra note 7 at 1306. 
“See, for example, Sterling v. Bloom, supra note 6 at 769. 
“196 N.Y.S.2d 455 (Ct.Cl. N.Y. 1959). 

“Td. at 462. 

“563 F.2d 462 (D.C. Cir. 1977). 

“Td. at 479. 


“W. Collins. S Relationships Are Key to Liability - 


But When Do They Exist? Correctional Law Reporter 7 
(March, 1989). 


“Supra note 6. 
“Supra note 20. 
“Supra note 25. 
“Supra note 34. 
Supra note 28. 
“Supra note 38. 
“Supra note 41. 
Supra note 43. 


12 December 1990 
| 


The Influence of Probation 
Recommendations on Sentencing 


Decisions and Their Predictive Accuracy 


By CURTIS CAMPBELL, CANDACE McCoy, AND 
CHIMEZIE A.B. OSIGWEH, YG.* 


MPOSING AND administering sentences are 

two of the most important steps in the 

criminal justice process. They jointly deter- 
mine the type, severity, and duration of restraint 
that the convicted offender will endure. In order 
to set an appropriate sentence, however, trial 
judges making the sentencing decision often need 
more factual information than is typically dis- 
closed in the process of determining guilt. Neither 
the trial nor the terms of the guilty plea are 
likely to reveal much pertinent information as to 
the defendant’s background. The guilty plea may 
not even disclose all relevant information concern- 
ing the offense itself. These gaps can be filled by 
the presentence investigation, which produces a 
report containing a rich collection of offender and 
offense-related data. The report also has a “bot- 
tom line": the probation officer’s recommendation 
to the judge as to the appropriate sentence for 
the offender. 

How influential are these recommendations on 
judges’ actual sentencing decisions? How accurate 
are they in predicting the offender’s success in 
serving the sentence? This article will explore 
some aspects of these issues by 1) comparing pre- 
trial sentence recommendations with the sentenc- 
es actually imposed and 2) examining the rela- 
tionship between the recommendations, the sen- 
tences imposed, and actual offender behavior. 

The first issue encompasses such questions as: 
What factors influence the recommendation? If 
the recommendations affect the sentence imposed, 
which of their elements do so? We will concen- 
trate on the offender’s criminal history as one 
such element. The second research issue address- 
es such questions as: Is there a relationship be- 
tween the recommendations, the sentence actually 
imposed, and offender behavior? For instance, 
does the individual successfully discharge proba- 
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tion, violate the terms of probation, or recidivate? 
Do sentencing recommendations more accurately 
predict offender behavior than actual sentences 
do? 

Answers to these types of questions can be 
obtained by collecting and exploring data at the 
level of a particular court, judicial district, or 
broader geographical region. Accordingly, this 
study investigates the records of the Department 
of Correctional Services of the Eighth Judicial 
District in Iowa, one of eight such corrections 
programs in the state.’ Among many other duties, 
the department conducts presentence investiga- 
tions and makes sentencing recommendations as 
required by law (Iowa, 1981: Ch. 901.2). 

The presentence investigation report is designed 
primarily to aid the court in determining the 
appropriate sentence to be imposed upon each 
offender. It includes a statement of material gath- 
ered in pretrial investigation and a sentencing 
recommendation to the judge. In the Eighth Judi- 
cial District in Iowa, it is prepared by the De- 
partment of Correctional Services under court 
order (Iowa, 1981: Ch. 901.2). The minimum 
areas of investigation—including the defendant’s 
characteristics, family and financial circumstanc- 
es, previously diagnosed mental disorders, crimi- 
nal record and social history, circumstances of 
offense, time in detention, and harm to the vic- 
tim, the victim’s immediate family, and the com- 
munity—are mandated by law (Iowa, 1981: Ch. 
901.3). In addition, the presentence report con- 
tains a recommendation to the sentencing court. 
In the professional judgment of the Department, 
the recommendation is the best sentence for the 
individual offender. As to the responsibilities of 
the court pronouncing judgment and sentence, 
state law provides that after receiving and ex- 
amining all pertinent information including the 
presentence investigation report, the court shall 
consider specific sentencing options to determine 
which is authorized by law for the offense and 
which of the authorized sentences (or combina- 
tions thereof) will provide maximum opportunity 
for rehabilitating the defendant while also pro- 
tecting the community (Iowa, 1981: Ch. 901.5). 
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In Iowa during the years under examination 
here, an indeterminate sentencing law was in 
effect. Judges had wide discretion to impose in- 
carceration, fines, split sentences, work release, 
residential confinement, or to defer or suspend 
the sentence. Judges also had wide authority to 
fix the length of time offenders would serve under 
these various conditions. In a statutory structure 
in which the judiciary has so much leeway to 
choose among various sentences, we would expect 
sentencing recommendations from the probation 
department to be important guideposts for judicial 
decisionmaking and therefore would expect a high 
degree of agreement between probation recom- 
mendations and actual sentencing decisions. 

Presentence investigation reports and sentence 
recommendations of Iowa’s probation departments 
are prepared somewhat differently from those of 
other organizations reviewed in this study. While 
the basic information contained in reports is 
closely comparable in all areas, differences exist 
in the structure of the staff that prepares them. 
Presentence reports in many other localities are 
prepared by probation officers, who also make the 
sentencing recommendation. In the lowa depart- 
ment studied for this article, presentence inves- 
tigations are prepared by presentence investiga- 
tors who are not probation officers. Their respon- 
sibility is to gather all relevant information and 
prepare a factual report up to the point of the 
recommendation. The office supervisor, who has a 
substantial amount of experience in the areas of 
probation, sentencing, and available alternatives 
to incarceration, then makes the sentencing rec- 
ommendation in consultation with the appropriate 
probation officer. Also, the presentence report 
itself contains a section where probation officer 
comments may be included if pertinent to the 
case at bar. These minor differences in organiza- 
tional structure should not diminish the general- 
izability of this article’s findings. 


Relevant Literature 


Although much research has been conducted in 
the field of probation over the last two decades, 
studies of presentence investigations and sentenc- 
ing recommendations have mainly been incidental 
to those about probation. Nevertheless, a number 
of studies have directly or indirectly addressed 
the issue of presentence recommendations. 

Perhaps one of the most frequently cited of 
these is a study by Robert M. Carter and his 
colleagues (see Carter, 1966; Lohman, Wahl, & 
Carter, 1966). Known as the Federal Probation 
San Francisco Project, the study covered 500 
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cases referred for presentence reports and ad- 
dressed both the issue of how often judges ac- 
cepted the recommendation and also the issue of 
what factors most influence the recommendation. 
The researchers found that the factors most sig- 
nificantly related to recommendations were, in 
order of significance: prior record, confinement 
status prior to judgment, number of prior arrests, 
offense, longest period of employment, occupation, 
number of months employed, income, longest 
period of continual residence, military history, 
residence changes, number of job changes, dis- 
tance from residence to place of offense, number 
of aliases, marital status, legal representation, 
use of weapon, family criminality, and guilty plea 
(Lohman, Wahl, & Carter, 1966, pp. 66-67). While 
the San Francisco Project revealed a number of 
objective factors statistically correlated with 
recommendations, the researchers pointed out 
that much objective data routinely gathered on 
each offender are seemingly of minor significance 
in making a decision (Norris, 1969, p. 23). 

As for the influence of the recommendations on 
actual sentences imposed, recommendations in the 
San Francisco Project were classified into seven 
categories, including: (1) No recommendation, (2) 
Mandatory Sentence, (3) Probation, (4) Fine only, 
(5) Jail only, (6) Imprisonment, and (7) Deferred 
Sentence. Probation was recommended in 45 per- 
cent of the cases and imprisonment was recom- 
mended in approximately 30 percent (Carter, 
1966, p. 40). Comparison of probation officer rec- 
ommendations with actual sentences imposed 
showed that slightly more than 93 percent of the 
recommendations for probation were accepted 
when the court granted probation. Only 1.3 per- 
cent of the probation recommendations that were 
not accepted resulted in jail or imprisonment. 
Judges followed the probation department’s rec- 
ommendations for incarceration 67 percent of the 
time, and recommendations for imprisonment 
were followed 86 percent of the time (Carter, 
1966, p. 41). Where there was a substantial 
difference between recommendations made and 
the judge’s sentence, probation officers were more 
punitive than were judges. 

Another study by Carter, in 1969, examined 
455 presentence investigation reports and recom- 
mendations made by probation officers in the 
State of Washington. Probation officers recom- 
mended probation in 64 percent of the cases, 
probation conditioned on jail in 22 percent of the 
cases, and imprisonment in 14 percent of the 
cases (Carter, 1969, p. 27). The courts accepted 
the probation recommendation 72 percent of the 
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time and followed the probation/jail recommenda- 
tion only 27 percent of the time (Carter, 1969, p. 
27). 

Carter also studied the United States Federal 
courts. U.S. district court judges in the Northern 
District of California from 1964-67 followed the 
probation officer’s sentencing over 97 percent of 
the time (Carter & Wilkins, 1967, pp. 271- 272). 

These studies highlight variations in recom- 
mendations among probation officers, drawing 
attention to the varying degrees of acceptance of 
the presentence recommendations by various judg- 
es. A high level of agreement between the courts 
and the probation officer was noted when the 
recommendation was for probation. However, 
agreement was significantly lower for imprison- 
ment recommendations. As in the San Francisco 
study, Carter found that where differences existed 
between probation recommendations and court 
dispositions, the probation officer’s recommenda- 
tion was generally more punitive. 

Several other countries have produced studies 
regarding presentence investigation recommenda- 
tions. Gabor and Jayewardene (1978), in their 
study of the effects of presentence reports on 
Canadian judicial dispositions, hypothesized that 
elements related to report style are responsible 
for report acceptance or rejection by the courts. 
The authors state that the acceptance or rejection 
of the report can depend on judges’ varying views 
on probation and incarceration and the degree of 
familiarity between the probation officer and the 
judge—a factor influencing the respect and regard 
the judge has for the officer and the manner in 
which the officer writes the report (Gabor & 
Jayewardene, 1974, p. 22). The study compares 
recommendations made with actual sentences im- 
posed in 156 cases in Montreal. Overall, 42.9 
percent of the probation officer recommendations 
were followed, while no recommendations were 
made in 13.5 percent of the cases. In 57 percent 
of the cases, the recommendations were not fol- 
lowed, while in 7.5 percent they were only par- 
tially followed. In the cases where the recom- 
mendation was not followed, 59.6 percent of the 
sentences imposed were more severe than recom- 
mended. In 35.1 percent of the cases, the proba- 
tion officer was more lenient than the judge. The 
study concludes that the increasing reluctance of 
Montreal judges to follow recommendations has, 
over time, resulted in probation officers increas- 
ingly refraining from making sentencing recom- 
mendations. 

New Zealand was also the site for research into 
presentence recommendations by Gibson, Rush, 


and Robertson. In one study, Gibson (1973) ex- 
amined 3,166 cases and identified 2,786 presen- 
tence recommendations by probation officers. He 
concluded that New Zealand courts accept presen- 
tence recommendations most of the time and that 
there is no definite measure as to what factors 
influence the courts toward acceptance or non-ac- 
ceptance of a recommendation. Specifically, 86 
percent of the 2,786 recommendations were fol- 
lowed (Gibson, 1973, p. 237). The recent study of 
328 individual cases by Rush and Robertson 
(1987, p. 153) found agreement between sentences 
recommended and final disposition in 77 percent 
of the cases. Where the recommendation was not 
followed, the court imposed a less severe penalty 
than recommended in 6 percent of the cases, 
while imposing a more severe penalty in 8 per- 
cent (Gibson, 1973, p. 233). Another interesting 
conclusion of the Gibson study is that the severi- 
ty of the sentence did not bear any significant 
relationship to the gravity of the offense con- 
cerned. Light offenses are almost as likely to be 
dealt with as severely as “serious” offenses where 
the original sentencing recommendation was not 
followed. 

In 1978, Harold Trever examined a sample of 
194 cases of incest and 123 cases of child moles- 
tation arraigned before the superior courts in Los 
Angeles County. Probation officer recommenda- 
tions for probation were followed over 95 percent 
of the time, and recommendations against proba- 
tion were accepted an average of 80 percent of 
the time (Trever, 1978, p. 407). This is consistent 
with the findings of Carter (1966) and Gibson 
(1973). Furthermore, in a study of presentence 
reports based on a survey of 765 probation of- 
ficers in 17 Western Canadian cities, John Hagan 
(1975, p. 628) found that judges followed the 
recommendations of the probation officer in 79.7 
percent of the cases. Here again, the results are 
fairly consistent with those of Carter (1966), Gib- 
son (1973), and Trever (1978). Norris (1969, pp. 
38-42) also found that in Alameda County, Cali- 
fornia, probation was recommended 48 percent of 
the time, and probation was granted in 64 per- 
cent of those cases. 

Three major studies from the United Kingdom 
have contributed to presentence recommendation 
research. In 1974, Davies examined probation 
officers’ reports (known as social inquiry reports 
in Britain) and noted that although these presen- 
tence recommendations were unlikely to say any- 
thing about probable effectiveness of treatment, 
they did refer to the probability of recidivism 
(1974, p. 19). An experimental study by Hine, 
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McWilliams, and Pease (1978) compared the sen- 
tencing practices of a group of 108 English magis- 
trates. Forty-six of the magistrates were asked to 
pass sentence on 12 sample cases using a presen- 
tence report not containing probation officer rec- 
ommendations. Another group used a report in- 
cluding the recommendations. The results showed 
that indeed sentencing recommendations affect 
sentencing decisions, supporting previous conten- 
tions (e.g., Carter, 1966; Gibson, 1973) that high 
levels of court/probation officer agreement mean 
the courts give much credence to the opinions of 
probation officers. In a similar study, Thorpe 
(1979) concluded that including a recommenda- 
tion in a presentence report tends to have more 
influence on the court’s sentencing decision than 
a report containing only pertinent data. 

Thus, various American and non-American 
studies have focused on sentencing recommenda- 
tions. A high degree of relationship between the 
recommendations and sentences imposed appears 
to be the general pattern, although some resear- 
chers (e.g., Gabor & Jayewardene, 1974) have 
vigorously disputed these findings. 

The issue of which factors determine sentenc- 
ing recommendations has been studied much less 
extensively. Much of the available knowledge in 
this area is currently based on mere conjecture 
(Czajkoski, 1973). Some studies have explored the 
case characteristics influencing presentence recom- 
mendations and actual sentencing outcomes (Bar- 
too, 1973; Carter, 1966; Czajkoski, 1973; Gabor & 
Jayewardene, 1974; Lohman, Wahl, & Carter, 
1966). Included have been factors such as ethnic 
background, other demographic characteristics 
(age, sex, religion, birthplace, etc.), types of of- 
fenses, defendants’ social histories, employment 
history and occupation, and case disposition 
method (i.e., guilty plea or trial). Studies done in 
various countries support the focus on explana- 
tions based on defendant characteristics (Carter & 
Wilkins, 1967; Gabor & Jayewardene, 1974; Gib- 
son, 1973; Hagan, 1977; Hines, McWilliams, & 
Pease, 1978; LaFree, 1985; Lohman, Wahl, & 
Carter, 1966; and Czajkoski, 1973). Others found 
that plea bargaining also affects the presentence 
recommendation process. By permitting plea bar- 
_ gaining, judges have often taken themselves out 
of the actual decision process except to approve or 
disapprove the plea agreement. Accordingly, the 
probation officer is left in a peculiar position, 
since his or her recommendation and professional 
judgment may mean little to the actual case 
disposition. As Czajkoski (1973, p. 10) has noted, 
it is now probably more appropriate for the pro- 
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bation officer to address the prosecutor thar. the 
judge. 

Attempting to uncover some variables that 
influence the probation officer’s presentence rec- 
ommendations, Chester Bartoo (1963) organized a 
“bull session” with Los Angeles County adult 
probation officers. The probation officers admitted 
that a recommendation was affected at least in 
some degree by such factors as “personal conve- 
nience,” avoidance of “conflict,” “knotty and com- 
plex problems that we would prefer to avoid,” 
“best interest of the community,” and the officer’s 
own attitudes. Factors such as the nature of the 
offense and the severity of alternative penalties 
also influenced their decisions (see also Spica, 
1981). 

These factors may all have some importance as 
the probation officer decides upon a sentencing 
recommendation, but most recent studies conclude 
that, other than the nature and severity of the 
offense itself, the offender’s criminal record is by 
far the most significant factor influencing judges’ 
sentences. Presumably, prior record is also ex- 
tremely important to the probation department in 
determining the sentencing recommendation. 
(Gottfredson, et al., 1978; Blumstein et al., 1983; 
Petersilia et al., 1985). For that reason, criminal 
history is the factor examined here. 

Finally, various studies address the link be- 
tween sentences imposed and actual outcomes in 
terms of offender behavior. Petersilia et al. stud- 
ied felony probationers convicted of six serious 
felony offense types in two populous California 
counties. All probationers were tracked after con- 
viction for about 31 months. About 65 percent 
were rearrested, and 51 percent were charged and 
convicted of the new crimes. Such research under- 
mines the traditional notion of probation—that 
this type of sentence is effective for offenders who 
are unlikely to recidivate. In fact, the probation- 
ary sentences imposed generally were not success- 
fully discharged; offender behavior was often the 
opposite of what the judges thought likely. 

Predicting offenders’ success in serving their 
sentences is difficult. A body of criminological 
literature has developed prediction models for 
advising judges about offenders’ likelihood of 
successfully serving their sentences (Hirschi, 
1969; Gottfredson & Gottfredson, 1977; Green- 
wood & Abrahamse, 1982). Other explanations 
may be economic (Block & Heineke, 1975; Erlich, 
1973; Heineke, 1978), psychological (Azrin & Holz, 
1966; Van Houten, 1983; Walters & Grusec, 
1977), sociological (Ekland-Olson, Kelly, & Supan- 
cic, 1983; Hagan, 1975; Hirschi, 1969), or some 
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eclectic combination of these (e.g., Orsagh & 
Chen, 1988). 

Both theoretically and empirically, these studies 
examine the likelihood that an offender will suc- 
cessfully serve the sentence and turn away from 
a life of crime. Predicting this success in individ- 
ual cases is extremely difficult. The criminological 
studies cover factors that determine the sentence 
imposed, but they do not take into account the 
fact that judges have a sentencing recommenda- 
tion before them when considering their sentenc- 
es. Assuming that the factors determining the 
judges’ decisions also influence the prof ation 
department’s recommendation, nevertheless the 
literature reviewed above shows that there often 
is a wide discrepancy between recommendations 
and actual sentences imposed. Since judges are 
generally considered more “lenient” than are pro- 
bation officers, it would be useful to explore that 
population of offenders for whom probation of- 
ficers recommended incarceration but judges im- 
posed probation. In cases where judges decline to 
incarcerate when so recommended, performance 
on probation is of great concern. 


Hypotheses 
The foregoing literature introduces several re- 


search questions to be explored with Iowa data. 
They are: 


Hypothesis #1: Recommendations of incarceration 
are made with greater frequency for defendants 
who have a prior criminal history than for those 
who do not. 


Hypothesis #2: Sentencing courts are more likely 
to accept sentencing recommendations than not. 


Hypothesis #3: Of defendants recommended for 
incarceration but granted probation, success on 
probation is unlikely. 


Data 


The present study compares the success/failure 
rates of defendants recommended for probation at 
the time of sentencing with those who were not 
so recommended. It also compares failure rates of 
persons who have a prior criminal history at the 
time of sentencing with those who do not. In 
addition, it describes the connections between the 
recommendations of the Eighth Judicial District 
Department of Correctional Services and judges’ 
sentencing. It does not attempt to measure chang- 
es in defendant behavior. Instead, it examines the 


offenders’ probation outcomes against factors 
which existed prior to sentencing. 

Data are drawn from court records. The par- 
ticular documents studied are official case files of 
the Department containing case histories of all 
offenders’ sentences. Of course, the data may not 
be completely accurate indicators of true outcome 
or recidivism rates. The Department’s records, 
like those of many similar departments, neither 
take into account the number of unreported crimi- 
nal acts nor those crimes for which the offender 
was not apprehended. 

Department case file records on all persons for 
whom a presentence investigation and recommen- 
dation was completed between July 1, 1979 and 
June 30, 1980 were analyzed: a total of 329 cas- 
es. Most were felonies, including one involuntary 
manslaughter case as the most serious and 14 
cases of carrying a weapon as the least serious. 
Included are felony cases of arson, accessory after 
the fact, burglary, robbery, lascivious acts with a 
child, and fraud. About one-fourth of the cases 
were theft offenses, ranging from first degree 
felonies to misdemeanor theft. The cases of many 
offenders who operated a vehicle while intoxicated 
are included here; although the crime was a mis- 
demeanor at the time of these convictions, it is 
regarded as sufficiently serious that courts are 
particularly concerned that drunk drivers be ap- 
propriately sentenced. Taken together, these 
crimes are analyzed because they all represent a 
range of behavior for which incarceration would 
be considered a just punishment, but for which 
probation would also be possible in the exercise of 
the judge’s discretion. 


Analysis and Discussion 

A straightforward presentation of outcome data 
explores all three research questions. First, the 
329 cases were separated according to whether 
the defendant had a prior criminal record. (Prior 
record meant a conviction of either a felony or 
misdemeanor, but not traffic offenses or minor 
infractions.) Second, for each category of offender, 
the probation officer recommendation and the 
actual sentence imposed were counted. Third, 
cases in which probation officers recommended 
incarceration but in which judges granted proba- 
tion were isolated as a subset of the original 329 
cases. That group’s success in serving probation- 
ary terms is assessed. Expressed in terms of 
frequencies (and, in parentheses, percentages), 
these data are presented in table 1. 
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TABLE 1. SENTENCING RECOMMENDATIONS AND ACTUAL SENTENCES, SERIOUS CASES 


N = 329 


Due to rounding, percentages (in parentheses) may not add to 100%. 


This table shows how probation officers and 
judges regarded 329 defendants. Approximately 
three-fourths (244) had prior criminal records, 
_ while only 85 did not. The unit of analysis is 
cases in which a sentencing recommendation was 
made. In the column reflecting actual sentences 
imposed, many cases have “dropped out” because 
judges imposed a sentence wholly unlike that 
recommended by the probation officer. (Ninety-five 
cases, or about a third of the total, were com- 
pletely at odds.) Table 2 below presents some of 
the cases in which there was a disjuncture be- 
tween recommendations for imprisonment and 
sentences to probation, and that group is drawn 
from the cases that “dropped out” of table 1. The 
purpose here is first to understand how often 
probation officers agreed with judges and how 
prior criminal record of the offender influenced 
their decisions, and secondly to explore the issue 
of what happened to that group of offenders upon 
whose sentences the judges and probation officers 
disagreed, specifically in the high risk group of 
repeat offenders recommended for prison but 
given probation. 

That these data support hypothesis #1 is hard- 
ly surprising. Clearly, probation officers are more 
likely to recommend incarceration for recidivists, 
who are understandably considered to be poor 
risks for probation. Somewhat startling, however, 
is that not a single first-time offender was recom- 
mended for incarceration. Recall that these of- 
fenders had committed serious crimes. This indi- 
cates that the probation officers were not overly 
punitive and, in fact, probably adhered to a re- 
habilitation ethic—at least when considering first 
offenders. 

Hypothesis #2 addresses the disjuncture be- 
tween probation officers’ and judges’ assessment 
of cases. Table 1 shows that probation officers 
were willing to “give a break” only to first offend- 


ers, but judges extended the approach to many 
recidivists. While there was almost perfect agree- 
ment between judges and probation officers on 
whether to grant probation to offenders with prior 
records—neither judges nor probation ot:icers 
would “give a break” to a felony recidivist—there 
was a deep division on whether to incarcerate 
these offenders. As table 1 shows, 57 of the 130 
repeat offenders recommended for incarceration— 
44 percent of them—were not so confined. While 
it was true that “sentencing courts were more 
likely to accept sentencing recommendations than 
not,” nevertheless there was a precipitous drop in 
the number of recidivists actually sentenced to 
prison or jail terms compared to those that had 
been so recommended. One hundred thirty defen- 
dants were recommended for incarceration; 73 
were actually jailed. Had the latter number 
dropped somewhat so as to reach 65 and thus 
represent 50 percent of the cases, hypothesis #2 
would have been disproven. The “common sense” 
proposition that judges will usually accept proba- 
tion department recommendations is weak. 

This does not necessarily mean that judges 
were always more lenient than probation officers. 
For instance, judges often disagreed with proba- 
tion officers’ recommendations that offenders with- 
out prior criminal records be granted probation. 
Only 27 of the 50 first-timers recommended for 
probation actually received it. However, this does 
not mean the remainder were incarcerated. Many 
were ordered to pay fines or simply had their 
sentences deferred (i.e., they will not be sentenced 
at all unless they commit a new crime). 

Again, given the literature cited above, this is 
hardly surprising. Probation officers traditionally 
viewed punishment differently than judges did. 
The very name “probation officer” suggests the 
roots of the profession—that Department person- 
nel at one time viewed themselves primarily as 
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Offenders with Prior Records Offenders without Records 

. Recommended Actual Recommended Actual | 
Incarceration 130 (39.5) 73 (22) 0 0 : 
Probation 101 (31) 99 (30) 50 (15) 27 (8) 

Deferred 3 (9) 5 (1A) 30 (8) 26 (7) . 
Residential 5 (1.4) 2 (.6) 1 (3) 0 

Fine 2 (.6) 1 (3) 4 (1) 1 (3) 

Split 3 (9) 0 0 0 

Other 0 0 0 0 

; TOTAL 244 85 
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overseers of offenders’ time on release in the 
community. Probation workers traditionally were 
trained in social work and corrections, and they 
adhered to a belief in the efficacy of offender 
rehabilitation. This probably explains the data on 
offenders who had no prior records: Probation 
personnel were reluctant to recommend incarcera- 
tion, and they recommended probation almost 
twice as often as judges were willing to grant it. 

However, the probation officers also recommend- 
ed incarceration for recidivists (as compared to 
first offenders) almost twice as often as judges 
imposed it. This may seem contradictory; proba- 
tion personnel were less concerned with offenders’ 
rehabilitation than were judges. On closer inspec- 
tion, the contradiction is less stark. First, proba- 
tion officers probe offenders’ backgrounds and 
report to judges. In the probation officer’s mind, 
the primary factor that sets one defendant apart 
from another is prior criminality. Concerns for 
rehabilitation diminish sharply when the defen- 
dant has committed crimes before, since the recid- 
ivist’s actions indicate a choice in favor of crimi- 
nal lifestyle. Second, judges impose incarceration 
for recidivists considerably less often than recom- 
mended because they must take account of sever- 
al factors that need not affect the probation of- 
ficer’s decisions. Primary among them are legal 
considerations such as the strength of the evi- 
dence both in the case and in the sentencing 
report, and also the plea agreement. If some case 
facts upon which the probation officer relied were 
not proven beyond a reasonable doubt in the 
criminal prosecution, a judge is inclined to use 
only that information that is irrefutable. Even 
more important is a factor mentioned in previous 
studies of probation officer/judicial disjuncture: 
the plea agreement. While judges are not strictly 
bound by agreements made between the attorneys 
in return for the defendant’s guilty plea, the 
course of least resistance is to give the prosecu- 
tor’s recommendation great weight in sentencing. 
Since many plea agreements are specifically de- 
signed to shield the defendant from incarceration, 
the judge will not impose it even though the 
probation department may deem it deserved. 

The discrepancy between probation department 
recommendations and actual sentences imposed, 
then, is not surprising. The interesting observa- 
tion based on these data is that, first, the distinc- 
tion is so pronounced and, second, judges appear 
to be lenient in comparison to probation officers 
when dealing with recidivists. Should they listen 
more carefully to the probation department rec- 
ommendations? A critical measure of this issue 


would be to explore how often the probation of- 
ficer’s assessment of the offender’s chances for 
successful rehabilitation was correct, while the 
judge’s was incorrect. Data collected to test hypo- 
thesis #3 aid this inquiry (see table 2). 


TABLE 2. PROBATION OUTCOMES—OFFENDERS 
RECOMMENDED FOR INCARCERATION BUT 
PLACED ON PROBATION 


Discharged from supervision 
Revoked from probation 
Active supervision continuing 
at time of study 21 (31%) 
New charges filed 9 (13%) 
Cases closed 0 


N = 57 


22 (33%) 
15 (22%) 


Note: Percentages do not add to 100 due to rounding. Also, 
there is some overlap in cases in which new charges were 
filed and cases in other categories. If a defendant was charged 
with a new crime, he or she would be revoked from probation, 
also. Thus, nine cases were counted in both categories, and 
one case in which active supervision continued at the time of 
the study had also been revoked. If these cases are counted 
twice, the total N = 67. 


Fifty-seven offenders were granted probation al- 
though the department recommended against it. 
This represents 17.3 percent of the total number 
of felony convictions. That small but important 
group presents the criminal justice system with 
one of its most difficult choices. It is not difficult 
to decide to send a hardened criminal to prison 
or to place a non-serious first offender on proba- 
tion, but the borderline offender counted in this 
group could justifiably “go either way.” 

This group of offenders causes the greatest 
anxiety among local trial court personnel. On the 
one hand, these people have committed serious 
crimes and may do so again. Potentially, they 
represent a threat to innocent citizens and a 
failure of deterrence. Furthermore, if a judge 
places an offender on probation and the proba- 
tioner commits another crime, especially if it is 
serious, public opinion will become inflamed and 
the judge will face electoral heat. On the other | 
hand, this particular group of offenders seems 
capable of reform. They often have resources and 
family and social ties to their communities, so 
their chances for “staying straight” are enhanced. 
Judges and probation officers alike understand 
that jail or prison will do little to improve their 
behavior. In fact, incarceration could actually 
enhance criminal lifestyles (Hirschi, 1969). 

These tensions are especially heightened when 
probation officers recommend incarceration but 
judges nevertheless grant probation. Are the cor- 
rections department’s predictions more accurate 
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than the judiciary’s? From a policy viewpoint, 
what level of recidivism is acceptable? 

Table 2 offers some data for addressing these 
issues. Of the 57 offenders recommended for in- 
carceration but granted probation, 9 failed under 
community supervision and were charged with 
new crimes. This represents only 3 percent of the 
original sample of felons. Fifteen offenders had 
their probationary sentences revoked, however, 
and they presumably served the remainder of 
their sentences in prison. This represents 4 per- 
cent of the original sample of felons. 

Considered in terms of the “borderline” group, 
about 15 of the 57 offenders violated the trust 
judges had placed in them by granting probation. 
(Nine were charged with new crimes, and six oth- 
ers violated conditions of their probation, which 
was revoked.) In other words, probation officers’ 
assessments had been correct for 26 percent of 
these offenders, who should have been incar- 
cerated to prevent new crimes or other antisocial 
behavior resulting in probation revocation. Judges’ 
faith in the benefits of probation, by contrast, 
was supported in the majority of the cases: 22 
people (39 percent of the “borderline” group) suc- 
cessfully served their probationary terms, and 21 
were still on probation at the time of this study. 
Hypotheses #3 was disproved; success on proba- 
tion was more likely than not. 

The problem for policymakers and judges is 
that 15 of these offenders did indeed recidivate. 
Although this represents a very small percentage 
of the total number of convicted felons, neverthe- 
less there were 15 crimes and 15 innocent victims 
whose suffering could have been prevented had 
the probation department’s recommendation been 
followed. On the other hand, a majority of the 
offenders in whom judges placed trust did indeed 
return that trust by successfully serving their 
probationary terms. 

Where is the line to be drawn? Should all 57 
of these offenders have been incarcerated in order 
to prevent 15 crimes? Should only some of them 
have been incarcerated, and how would we know 
which ones? Should the other offenders who did 
not commit new crimes have been incarcerated so 
as to snare the probable recidivists? If they had 
been, would the criminal environment of the 
jailhouse have encouraged them later to commit 
crimes that they might not have committed had 
they been under community supervision? 

These are all speculative questions, and they 
will remain so. Although methods for predicting 
which offender is likely to recidivate have im- 
proved dramatically (Greenwood & Abrahamse, 
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1982; Wright, Clear, & Dickson, 1984), never- 
theless it will never be possible to know with 
certainty which particular person will commit a 
crime in the future. Incarceration would be un- 
necessary and from some perspectives unfair for 
the “false positive’—that offender who probation 
personnel predict will recidivate, but who does 
not. 

The offenders covered in this study had a re- 
markably low recidivism rate compared to that 
observed in studies of other localities (Petersilia 
et al., 1985). But the citizens of Iowa from which 
the sample was drawn still are upset at the 
crimes that are committed by probationers, even 
though the crimes are few; and judges there must 
exhibit the courage of judges everywhere in ex- 
plaining that the benefits of probation for the 
majority of borderline cases outweigh the costs in 
additional criminality. One political compromise 
has been proposed by Petersilia and her coau- 
thors: 

We believe that the criminal justice system needs an alter- 

native, intermediate form of punishment for those offenders 

who are too antisocial for the relative freedom that proba- 
tion now offers, but not so seriously criminal as to require 
imprisonment. A sanction is needed that would impose in- 
tensive surveillance, coupled with substantial community 
service restitution. It should be structured to satisfy public 
demands that the punishment fit the crime, to show crimi- 
nals that crime really does not pay, and to control potential 

recidivists. (Petersilia et al., 1985, p. ix) 

Intensive probation supervision programs, while 
more costly than probation, have the advantage of 
exercising more control over convicted felons 
while avoiding the monetary and possible crimino- 
genic costs of imprisonment (Harlan & Rosen, 
1987). One added advantage not mentioned in the 
literature arises when considering probation rec- 
ommendations versus sentences imposed. It is 
unfortunate that judges and probation officers are 
presented with the stark choice of probation ver- 
sus imprisonment, when each side would embrace 
a viable alternative. It is also unfortunate that 
the justice system sets the probation department 
against the judiciary in considering the fate of 
“borderline” felons, when ordinarily the two de- 
partments work well together in sentencing of- 
fenders to appropriate punishments. If intensive 
probation supervision lessens the disjuncture 
between probation officers’ recommendations and 
judges’ decisions, this would be one more factor to 


recommend it. 


- Several jurisdictions have recently embraced 
intensive supervision (Federal Probation, vol. 50, 
no. 2, June 1986). The next step on the research 
agenda will be to explore the recidivism rates of 
“borderline” offenders who, both judges and pro- 
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bation officers agree, should be and were sen- 
tenced to intensive probation supervision. “We 
must be especially careful not to fall into an old 
correctional trap—the panacea phenomenon” (Vito, 
1986, p. 24). Careful scrutiny of recidivism by 
intensive probationers as compared to the tradi- 
tional probationers covered in this article would 
be welcome. 


NOTE 


‘The Correctional Department was created by legislative 
enactment of the Iowa legislature in 1977 and provides ser- 
vices to 14 Southeastern Iowa counties. It is a locally gov- 
erned independent public agency, funded primarily by legis- 
lative appropriations. It operates a 30-bed residential correc- 
tions facility for problem adult male offenders. The Depart- 
ment employs 43 support and direct service employees provid- 
ing pretrial release, adult probation, adult parole, work re- 
lease, community service, intensive probation parole super- 
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Home Confinement and the Use of 
Electronic Monitoring With 
Federal Parolees 


By JAMES L. BECK, PH.D., JODY KLEIN-SAFFRAN, 
AND HAROLD B. WOOTEN* 


Introduction 


N THE quest for cost-effective, practical, 

and appropriate alternatives to incarcera- 

tion, policymakers have sought to imple- 
ment a variety of intermediate sanctions. The 
overriding rationale for alternatives to incarcera- 
tion is to alleviate prison crowding and the finan- 
cial burden of incarceration that has led to to- 
day’s “crisis in corrections.” With the advent of 
this “crisis,” there has been a renewed interest in 
the area of community corrections programs. 
However, unlike the community corrections pro- 
grams of the past which had rehabilitation as a 
main goal, the primary goal of current community 
corrections programs is to provide punishment in 
a less expensive manner while, at the same time, 
emphasize public protection. 

This search for community alternatives to incar- 
ceration has produced a wide variety of programs 
(Petersilia, 1987). Of these, home confinement 
programs (Hofer & Meierhoefer, 1987) have cap- 
tured the most attention. This article focuses on 
research involving a particular type of home con- 
finement program that includes the use of elec- 
tronic monitoring. The research concerns the 
operational aspects of home confinement (e.g., 
who is likely to fail and why) and the evaluation 
of the electronic monitoring equipment itself. 

Home confinement is a sentencing alternative 
available to eligible offenders who would ordinari- 
ly be incarcerated in an institution or placed in a 
halfway house. Home confinement is a general 
term and various authors refer to similar home 
confinement programs as home detention (Baumer 
& Mendelsohn, 1988; U.S. Sentencing Commis- 
sion, 1989), house arrest (Petersilia, 1987), home 
incarceration (Lilly, Ball, & Wright, 1987), elec- 
tronic monitoring (Berry, 1986), and electronic 
surveillance (Jolin, 1987). 


*Dr. Beck is assistant administrator, communit 
corrections, Federal Bureau of Prisons. Ms. Klein-Saf- 
fran is research analyst, Federal Bureau of Prisons. Mr. 
Wooten is chief, Operations Branch, Probation and 
rye Services Division, Administrative Office of the 


There are many types of home confinement 
programs ranging from imposition of late night 
curfew conditions to 24-hour-per-day continuous 
detention. Enforcement techniques vary as well, 
from random contacts by a supervising officer to 
continuous electronic monitoring (Hofer & Meier- 
hoefer, 1987). 

Home confinement is not an entirely new crimi- 
nal sanction. Some of the earliest curfew pro- 
grams were imposed on juvenile populations in 
the 1970’s (Ball, Huff, & Lilly, 1988). In the early 
1980’s, several states such as Georgia, Florida, 
and New Jersey began to develop home confine- 
ment programs as a component of intensive su- 
pervision or as a judicial disposition. These pro- 
grams originally did not involve the use of elec- 
tronic monitors and required a great deal of staff 
effort to monitor compliance with the home con- 
finement requirement. 

The concept of electronically monitoring offend- 
ers dates back to 1964 when Ralph Schwitzgebel 
et al. described an electronic telemetry system in 
Behavioral Science (Schwitzgebel, Schwitzgebel, 
Pahnke, & Hurd, 1964). Two years later a discus- 
sion of the system appeared in Harvard Law 
Review (1966), and a patent was issued on the 
system in 1969 (Schwitzgebel & Kurd, 1969). 
Schwitzgebel proposed a new area of study called 
“behavior electronics” (Gable, 1986) which he 
described as the modification of behavior patterns 
through the use of electronic devices to reinforce 
acceptable behavior. From 1964 to 1970 the first 
electronic monitoring system was used to monitor 
the location of parolees, mental patients, and 
research volunteers in Boston, Massachusetts 
(Gable, 1986). The initial system was set up 
using multiple receivers to trace the participant’s 
movements throughout the monitored location. 
The size of the monitored area depended upon 
the number of receivers used and the transmis- 
sion characteristics of the environment. By the 
mid 1970’s, Schwitzgebel and Bird (1973) de- 
signed a prototype system for two-way communi- 
cation between the probation officer and the of- 
fender and monitoring which allowed the use of 
sensors for physiological monitoring (e.g., heart 
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rate). Their work was primarily theoretical and 
focused on technical design and various system 
configurations necessary for monitoring in social 
environments. 

More recently, the concept of electronic monitor- 
ing has expanded to include programmed contact, 
continuous signaling, and “hybrid” systems. These 
systems are intended to monitor an offender’s 
presence in a particular location. Programmed 
contact systems require the participant to wear a 
receiver which includes an “electronic key.” When 
contacted by the computer, the participant re- 
sponds as directed, usually by inserting the elec- 
tronic key into a special telephone connection to 
verify that the offender is at the required location 
(e.g., the offender’s home) Other programmed con- 
tact systems include voice verification which uses 
a computer to match voice patterns and visual 
verification by using television monitors. 

Continuous signaling systems involve the use of 
a miniature transmitter worn by the participant. 
This device emits a continuous signal to a receiv- 
er, which is usually located in the participant’s 
home. The receiver maintains contact with the 
central computer over the telephone lines and the 
computer monitors the signals and compares them 
with the participant’s curfew schedule. 

The “hybrid” systems have combined capabili- 
ties of both the programmed and continuous sig- 
naling technology. The “hybrid” designs minimize 
the limitations of the individual systems while 
Maximizing their strengths. The “hybrid” systems 
can combine voice and/or visual verification to 
complement the continuously signaling technology. 

The first of these new electronic monitors was 
developed in 1983 by Michael Goss for monitoring 
five offenders in Albuquerque, New Mexico (Ga- 
ble, 1986). The National Institute of Justice (NIJ) 
evaluated the effort and concluded that the equip- 
ment operated successfully and that it was legally 
tenable and cost-effective as an alternative to 
incarceration (Ford & Schmidt, 1985). A second 
system was developed by Thomas Moody for use 
in Key Largo, Florida (Gable, 1986), where 12 
offenders were monitored over a 6-month period. 
This program achieved similar success to that of 
New Mexico. By 1985, five states (Florida, Ken- 
tucky, Oregon, Utah, and Michigan) had imple- 
mented electronic monitoring. Just 2 years later 
in 1987, as part of an NIJ survey, 21 states had 
electronic monitoring programs (Schmidt, 1989). 
In 1988 the study was repeated and indicated an 
increase to 33 states using electronic monitoring. 
In 1989, an NIJ-sponsored study (Renzema & 
Skelton, 1990) indicated that 6,490 offenders were 


being monitored on February 12, 1989—three 
times more than were being monitored a year 
earlier. 

The rapid growth of electronic monitoring de- 
vices in the past few years is due to crowded 
prisons and relative cost-effectiveness of the tech- 
nique. Much of the development in the use of 
electronic monitoring has occurred in absence of 
reliable information about the programs. Early 
program descriptions presented uncritical accounts 
of individual programs and most of the early 
academic literature focused on ethical and con- 
stitutional issues (del Carmen & Vaughn, 1986.) 
More recently, reliable empirical studies are being 
conducted that will facilitate an understanding of 
the theoretical and practical implications of such 
systems, thus enabling policymakers to make in- 
formed decisions based on research. 


Project Background 
The use of electronic monitoring for Federal of- 
fenders emerged out of an initial effort with an 
experimental “curfew” home confinement program. 
On March 3, 1986, the United States Parole Com- 
mission implemented this experimental program 
(termed the “Curfew Parole Program”) to provide 


a substitute for community correction center resi- 
dence for the 60-day period preceding the parole 
release date. The experimental program, a joint 
effort of the Federal Bureau of Prisons, the Fed- 
eral Probation System, and the United States 
Parole Commission, is designed for prisoners who 
would otherwise qualify for community treatment 
center residence, but who have acceptable release 
plans and do not require the support services 
provided by the community treatment center. 
Under this program, qualified and approved pris- 
oners have their release date advanced for up to 
60 days on the condition that they remain at 
their place of residence between the hours of 9 
p.m. and 6 a.m. every night unless they are given 
permission in advance by their supervising U.S. 
probation officer. 

The Parole Commission implemented this pro- 
gram as a cost reduction procedure through which 
the Bureau of Prisons is being provided the op- 
portunity to reduce the number and expense of 
inmates confined in community treatment cen- 
ters. The program has met its cost-reduction 
goal—the Bureau of Prisons reports a savings of 
over $4 million since 1986. 

The Curfew Parole Project continues at the 
present time, and approximately 4,000 offenders 
have participated since its inception in 1986. At 
any one time, approximately 150 offenders are on 
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curfew parole. The violation rate has been very 
low (less than 5 percent) which may be a func- 
tion of the relatively low level of enforcement. 

In establishing this program, the Parole Com- 
mission intended that the Probation Service pro- 
vide “high-activity” supervision of the parolee 
during the Special Curfew Parole period, includ- 
ing at least weekly contact with the offender as 
well as monitoring compliance with the special 
condition that the offender be home at night by 
random, periodic telephone contacts. 

A number of chief probation officers, however, 
expressed concern early in the program concern- 
ing the ability of a probation officer to adequately 
enforce a curfew through random telephone con- 
tacts initiated by the probation officer supervising 
the case. This was a particular concern given the 
lack of adequate resources and limited staff avail- 
able for supervising parolees in a typical caseload 
without additional requirements. 

The earlier Curfew Parole Project, without 
electronic monitoring, was not well received by 
field managers or practitioners. In a telephone 
survey of 10 chief probation oificers, the follow- 
ing issues were raised: The beneficiary was the 
Federal Prison System, which was saved some of 
the expense of housing an inmate in a privately 
contracted halfway house, not the Probation Sys- 
tem, which was required to assume more respon- 
sibilities. The project was conceived for reasons 
other than enhanced community supervision. 
Requiring offenders to remain in their homes 
between 9 p.m. and 6 a.m. in and of itself may 
have little effect on their conduct. Probation of- 
ficers were tied down by the responsibility of 
conducting the curfew phone call late in the day 
or very early in the morning. The objectives of 
the project were not adequately explained to pro- 
bation officers who must carry out the goals of 
the project. 

In response, the Parole Commission invited 
selected chief U.S. probation officers to a meeting 
on October 23, 1986, to discuss alternatives to the 
Curfew Parole Program. As the result of the 
discussion, the chief probation officers from the 
Central District of California (Los Angeles) and 
the Southern District of Florida (Miami) agreed to 
experiment with electronic monitors as a means 
of enforcing a curfew. After additional meetings 
with the Bureau of Prisons, it was determined 
that the Probation System would select the elec- 
tronic monitoring equipment and the cost would 
be reimbursed by the Bureau. In theory, the 
project would be funded out of savings generated 
by the Curfew Parole Program. 


December 1990 


The final decision to proceed with the program 
(now termed the “Community Control Project”) 
was made in January 1987. Guardian, Inc. was 
selected as the vendor using equipment manufac- 
tured by BI, Inc.,Later in the study, the electron- 
ic equipment was switched to equipment manu- 
factured by Guardian. The first parolee entered 


the program on January 19, 1988, and the study 
will continue indefinitely. 


Program Description 


The purpose of the Community Control Project 
is to provide a period of close supervision in the 
community during the transition between institu- 
tionalization and freedom in the community for a 
selected group of releasees who do not require the 
full range of services provided by a halfway 
house. 

This transition period could, it is hoped, be 
provided at a much lower cost ($12 to $15 per 
day for electronic monitoring compared to $30 to 
$35 per day for halfway houses) without jeopar- 
dizing public protection. The program is generally 
restricted to releasees who have a stable resi- 
dence and reasonable employment prospects and 
who would otherwise be released to a halfway 
house to relieve prison overcrowding. Individuals 
selected into the program are paroled directly into 
the community between 60 and 180 days prior to 
their previously scheduled release date in place of 
release through the halfway house. During this 
period of early release, offenders abide by a cur- 
few monitored through electronic surveillance. 

The program was restricted initially to individu- 
als paroled by the Commission, but was later 
expanded to include individuals who were origi- 
nally denied parole but who were not classified as 
“poor” risks (as measured by the salient factor 
score) and had not committed a drug distribution 
offense rated as Category Six or higher (in accor- 
dance with the Commission’s offense severity 
rating). 

The project’s operational design was developed 
by the two participating districts. The Parole 
Commission gave little specific direction to the 
Probation System on day-to-day supervision of the 
parolees. As the program developed, however, the 
curfew imposed was very stringent with a great 
deal of parolee accountability built into the sys- 
tem. When entering the program, participants 
are required to be at home at all times except for 
work and approved absences for treatment pro- 
grams, religious services, and medical appoint- 
ments. After a few weeks in the program, limited 
leave is granted for recreational purposes. This 
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leave may be denied due to unemployment or for 
minor violations of curfew rules. The amount of 
recreational leave is gradually increased over time 
as long as the parolee is doing well. The program 
also includes increased contact between the parol- 
ees and their probation officers in addition to 
continuous electronic monitoring while the parol- 
ees are at their homes. A more thorough discus- 
sion of supervision procedures is included in a 
later section of this article. 

Individuals who need halfway house resources 
either because they lack an acceptable release 
plan or their family refuses to permit the elec- 
tronic monitoring equipment in the home or 
equipment could not be placed because all elec- 
tronic monitors are in use, are not referred for 
placement into this project. A total of 437 releas- 
ees were in this category (202 in the Central 
District of California and 235 in the Southern 
District of Florida) at the time data were gath- 
ered for this report. 


Research Questions 


Responsibility for evaluating various aspects of 
the Community Control Project have been divided 
among the three agencies involved in the pro- 
gram. For the period covered in this report, the 
Parole Commission had general responsibility for 
evaluating operational aspects of home detention 
(e.g., who is likely to fail and why) and for evalu- 
ating the functioning of the electronic monitoring 
equipment itself. The Probation System shared 
responsibility for evaluating the equipment and 
also estimating the true costs, including personnel 
costs, of implementing a similar program nation- 
wide. The Bureau of Prisons will be comparing 
Community Control Project participants with a 
sample of similar offenders released through a 
halfway house to compare relative violation rates 
and the impact of the program on economic 
Measures such as employment rates. 

To evaluate the impact of this program, for the 
purposes of this report all offenders who entered 
the program during the calendar years 1988 and 
1989 (N=357) were studied. This article includes 
a general discussion of the type of offenders se- 
lected into the program and a preliminary evalua- 
tion of supervision practices, functioning of the 
equipment, failure rate for the earliest group of 
offenders to complete the program, and exit inter- 
views with 45 offenders who were formerly in the 
program. 


Description of Program Participants 
A total of 357 parolees had entered the Com- 


munity Control Project as of December 31, 1989, 
the majority in the Southern District of Florida. 
The original goal of the project was to have 50 
participants at any one time in each district. It 
has not been possible to achieve this goal, par- 
ticularly in the Central District of California. 

Another 437 offenders met all the criteria for 
inclusion in the project but were not included for 
various reasons. In 40 cases, the offender was to 
share the residence with a parent or spouse who 
refused to allow the electronic monitoring equip- 
ment in the home. Another 376 offenders were 
judged to need the transition resources provided 
by a halfway house. Of these, 196 were unable to 
establish a suitable residence. In addition, 21 
offenders were unable to participate in the project 
due to program capacity limits (i.e., all of the 
electronic monitors were in use). In other words, 
about half of those eligible for home confinement 
were not included because a judgment was made 
that placement in a community corrections center 
was necessary for the offender to make a success- 
ful transition into the community. None of the 
offenders referred for placement in the Communi- 
ty Control Project refused to participate. Refusal, 
however, would also have precluded placement in 
a halfway house as well, so there was a strong 
incentive for the offender to participate in the 
project. 

As would be expected, program participants 
were overwhelmingly male and most tended to be 
older offenders. Participants were between the 
ages of 20 and 72, but approximately 80 percent 
were at least age 30 at the time of their release 
from prison. Approximately half of the parolees 
were either black or Hispanic, 69 percent were 


high school graduates, and 30 percent had attend- 
ed college. 


About two-thirds of the sample were classified 
as “very good” risks by the salient factor score, 
but all risk levels (including “poor” risks) are 
represented. While offenders in the project gen- 
erally have limited prior records, the majority of 
the participants had committed relatively serious 
offenses. About 75 percent of the parolees com- 
mitted offenses rated by the U.S. Parole Commis- 
sion as Category Five (e.g., robbery) or higher.’ 
As shown in the table below, about half were - 
convicted of distributing drugs, mostly cocaine. 
Another 11 percent committed a robbery or seri- 
ous assault, and 4 percent were reparoled techni- 
cal violators. Only a minority of the participants 
would fit the profile of a “white collar” offender. 
Eleven percent of the participants had a history 
of opiate dependence. 
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TABLE 1. TYPE OF OFFENSE 


Administrative: N=15 
(4%) 


Robbery/Assault: N=38 
(11%) 


Property Offense: N=83 Distribute Other 
(23%) Drugs 


Distribute Cocaine: N=110 
(31%) 


Distribute Marijuana N=61 
(17%) 


(N=12) 
(3%) 


N=27 
(8%) 


Distribute Heroin: N=11 
(3%) 


TOTAL: N=357 
(100%) 


Other Offenses: 


Description of the Supervision Process 


The selection process begins with a review of 
cases for community treatment center (CTC) 
placement by Bureau of Prisons community pro- 
grams managers. Inmates who are eligible for 
CTC placement are referred to the probation 
office responsible for supervising the case. The 
probation officer then conducts a pre-release in- 
vestigation. Once the probation officer approves 
the plan and determines that all other eligibility 
requirements are met, the case file is reviewed by 
the Chairman of the Parole Commission (or his 
designee). If the case is acceptable, the Chairman 
signs an order advancing the parole date and 
imposing the special condition of community con- 
trol. In addition, other special conditions such as 
drug abuse testing, alcohol or mental health coun- 
seling, or financial disclosure may be imposed. 

The first personal contact with the probation 
officer is made immediately upon the parolee’s 
arrival in the district. A general orientation is 
given to all new parolees at the initial contact or 
when the electronic monitoring equipment is in- 
stalled in the home. The probation officer pro- 
vides the offender with a copy of the community 
control rules and regulations and discusses any 
special scheduling that might be needed (e.g., 
renewing driver’s license). 

The probation officer fits the transmitter on the 
offender’s leg and calls Guardian to report the 
curfew information that is to be enforced (e.g., 
curfew hours). Home installation of the monitor- 
ing equipment requires 45 minutes to several 
hours depending on the electrical connections. 
Once the field monitoring device is connected, the 
probation officer calls Guardian’s computer staff 
to verify proper installation. After the unit is 
installed, the probation officer explains how the 
unit works to the offender and his or her family. 
A copy of the program rules is left with the pa- 

rolee who is instructed to call the probation of- 
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ficer if there are any questions. 

Parolees participating in this project are re- 
stricted to their home except for necessary ac- 
tivities and curfew leave. They are allowed to 
leave their residence for specific activities with 
advance approval (e.g., employment, job search 
and training, essential shopping, medical appoint- 
ments, counseling or treatment, and religious 
observance). Other activities may be allowed but 
must be reviewed on a case-by-case basis with 
the unit supervisor and approved in advance. 

Curfew leave away from the residence is for 
constructive leisure time. This time is to be spent 
on the weekends with family or other individuals 
approved in advance by the probation officer. 
Participants must request curfew leave by the 
Wednesday prior to the weekend during which 
leave will be taken. The granting of curfew leave 
is contingent on adherence to the curfew restric- 
tions, full-time employment or active job search, 
and other parole conditions. No curfew leave is 
allowed during the first 2 weeks, 4 hours of leave 
per week may be granted after 2 weeks in the 
program, 6 hours of leave per week may be 
granted after 6 weeks, and 8 hours of leave per 
week can be earned after 10 weeks in the pro- 
gram. Parolees are encouraged to take curfew 
leave as a single block of time. 

For non-recurring, one-time schedule changes, 
Guardian monitoring staff are notified by tele- 
phone. Guardian maintains a written log to re- 
mind monitoring staff not to page the probation 
officer if the computer reports a curfew violation 
during the one-time change. In addition, the pro- 
bation officer keeps a log of the authorized leave 
and every temporary schedule change. Permanent 
changes to the schedule (e.g., a change in work- 
ing hours) are programmed into the computer. 

At the beginning of the project, there was an 
inordinate amount of tamper signals, which are 
electronic signals designed to notify monitoring 
staff that a parolee is attempting to remove or 
otherwise modify the equipment. Almost all of 
these signals were “false” tamper signs due to 
equipment problems. To alleviate these false tam- 
pers, some parolees wore their socks over the 
transmitter. One parolee in particular decided 
that it would be best to wear his socks to bed to 
prevent these tamper signals which would result 
in the parolee being contacted in the middle of 
the night. 

The transmitter is inspected regularly by the 
probation officer to check for proper fit and signs 
of tampering or irritation. More of the partici- 
pants in the Southern District of Florida com- 
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plained of irritation than those in the Central 
District of California, possibly due to climate dif- 
ferences and greater humidity in Florida. 

Computer terminals in the district offices were 
provided by Guardian to obtain monitoring data 
from the central computer located in Cincinnati, 
Ohio. Information concerning all “enters” and 
“leaves” for all individuals, tamper signals, power 
losses, and losses of telephone service is available 
through the district office computer terminal. If 
there is a loss in power or telephone services, 
monitoring staff contact the probation officer 
within 15 minutes. If power is lost, the transmit- 
ter has a backup battery source which can work 
for 24 hours to record activity. When the power is 
reconnected, the computer provides a printout of 
leaves during the period of power loss. 

There are several types of incidents that could 
indicate a possible violation of the community 
control rules or a compromise in the integrity of 
the system, including late arrivals, early leaves, 
unauthorized exits, missed callbacks, tamper 
signals, power loss, and loss of telephone service. 
When any one of these incidents occurs the moni- 
toring staff tries to resolve the situation prior to 
calling the probation officer. In most cases if the 
monitoring staff fails to make contact with the 
parolee within 30 minutes the probation officer is 
called. Once the probation officer is called, the 
officer must promptly call the parolee’s home to 
determine whether the parolee is absent and, if 
so, to obtain any other information regarding the 
whereabouts of the individual. For example, a 
probation officer observed three parolees who 
were consistently coming in a few minutes after 
curfew, taking short unauthorized leaves, and 
manipulating curfew schedules. These three parol- 
ees were suspected of drug use and a special 
drug condition was imposed. Two of the three 
parolees did complete their time on electronic 
monitoring after being warned without further 
incident, but the third received a violator’s war- 
rant and was returned to confinement after test- 
ing positive for the use of drugs. 

After reviewing records of several parolees, it 
has been noted that on occasion contact has been 
broken several times in one evening. When this 
occurs the monitoring staff calls the offender to 
make sure that he or she did not leave the prem- 
ises. On one specific occasion, this incident oc- 
curred two Sundays in a row at the exact same 
time. When the probation officer called the of- 
fender’s home and asked what he was doing he 
stated that he was watching television. It was 
eventually determined that the parolee had a 


metal and rock coffee table in the television room 
that blocked the transmitter signal. Thus it was 
determined that to watch television, the parolee 
had to sit in such a way that the foot to which 
the transmitter was attached was not under the 
coffee table. 

There were some differences in the way the 
program was implemented in the two districts 
during the time of this study—for example, in the 
scheduling of leave within the first 2 weeks of 
the program. In the Central District of Califor- 
nia, the parolee, if unemployed, was allowed to 
leave the residence between the hours of 8 a.m. 
and 2 p.m. to search for employment. During this 
time, the participant was expected to actively 
seek employment and/or job search counseling. If 
after 2 weeks the participant had not obtained 
employment, the number of days scheduled out of 
the residence might be reduced. For example, if 
after 2 weeks the participant had not been able 
to obtain a job, his time for job search may be 
limited to 3 days per week instead of 5 days per 
week. During this time out of the residence, the 
participant informally told the probation officer 
where he will be during the day. 

In the Southern District of Florida, the par- 
ticipant lacked this flexibility for job searching. 
If parolees did not have employment and were 
searching for a job, they had to provide the pro- 
bation officer with an approved itinerary before 
leaving the house. Hence, the probation officer in 
the Southern District of Florida was more likely 
to know where to locate the parolee away from 
home. 

Another major difference between the two dis- 
tricts was reflected in their drug testing policies. 
Since 1984, the Southern District of Florida has 
conducted periodic drug testing on all parolees. 
More intensive drug testing is initiated if the 
parolee has a special condition of drug aftercare 
or provides a positive urinalysis. This policy was 
established to deter drug use during parole super- _ 
vision. In an effort to emulate the halfway house 
conditions, community control participants were 
routinely drug tested by the probation officer. In 
the Central District of California, however, drug 
testing was conducted only if there is a drug 
aftercare condition or if the probation officer sus- 
pects drug use. 


Evaluation of the Supervision Process 


In order to evaluate supervision under the 
Community Control Project for this report, a 
cohort of 357 cases entering the program between 
January 1988 and December 1989 was studied. 
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Scheduled time on community control ranged 
from a minimum of 45 days to a maximum of 
184 days with a median of 126 days. Parolees 
were seen in person on the average four times 
per month, three times in the field and once in 
the probation office. This was more than twice 
the number of personal contacts that occur on 
curfew parole (U.S. Parole Commission, 1988). 

The significance of this contact frequency can 
be fully appreciated when compared to “typical” 
personal contact rates. In 1986 and 1987 the 
Probation Division of the Administrative Office of 
the U.S. Courts conducted a descriptive study on 
contemporary supervision practices (Maher, Rey- 
nolds, & Wooten, 1988; Meierhoefer, 1988). The 
Division was concerned that supervision efforts on 
the part of probation officers may have dimin- 
ished in light of shrinking resources and require- 
ments of newly established sentencing guidelines. 
The study examined 600 active cases in eight dis- 
tricts over three time segments from 1984 to 
1986. The study found that the average personal 
contact for the highest risk offenders was 1.3 per 
month. Additionally, one-third of the high risk 
offenders were seen less than once a month, and 
after the first year 60 percent of the high risk 
cases were seen below the minimum standard of 
one personal contact per month. Ten percent of 
the offenders had a history of violent offenses. 
Clearly, the Community Control Project is by far 
the most intensive supervision effort in the Feder- 
al Probation System. 

The violation rate was also examined. As might 
be expected, not all offenders were able to suc- 
cessfully adjust to home confinement. When viola- 
tions occurred, there were several available sanc- 
tions. The most extreme sanction was the issu- 
ance of a parole violation warrant which could 
result in the revocation of parole. Less extreme 
measures included the modifications of parole 
conditions (e.g., a requirement that the offender 
submit to drug testing), loss of curfew leave time 
(i.e., time outside the home for recreation), or a 
written reprimand. The choice of sanction was de- 
termined by two factors: the seriousness of the 
violation and the individual history of the offend- 
er committing the violation. 

For purpose of this report, a program “failure” 
is defined as a warrant issued by the Parole 
Commission for a violation of parole. A total of 54 
parolees had a warrant issued. These 54 parolees 
had a significantly lower salient factor score (and 
were therefore more likely to recidivate) than 
those successfully completing the program. In 
addition, 9 of the 15 offenders who were incar- 
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cerated as parole violators prior to being placed 
on home confinement failed to complete the pro- 
gram. Out of the 54 program failures, 45 had 
parole revoked, 1 remains in absconder status, 1 
was placed in a drug treatment program in lieu 
of revocation, 6 were reinstated to parole after 
the warrants were withdrawn, and 1 is pending 
revocation. Of the 54 warrants, 32 were issued 
for substance abuse (sometimes in conjunction 
with other technical violations), and 19 warrants 
were issued solely for curfew and tampering 
violations or absconding. Three warrants were 
issued for new criminal conduct involving forgery, 
simple possession of cocaine, and rape. The aver- 
age amount of time these individuals were in the 
program before the issuance of a warrant was 75 
days (see the appendix). 

In addition to the 54 individuals for whom 
warrants were issued, six participants had their 
parole conditions modified in lieu of a warrant 
request. Three of the parole modifications were to 
impose a drug aftercare condition and three were 
for placement into a residential drug treatment 
center. Four of the six individuals eventually 
completed the program successfully. 

During the first year, there were 21 violations 
(out of 169 participants) sanctioned informally 
and reported in the supervision files maintained 
by the probation officer. The majority of these 
were curfew violations which resulted in the loss 
of curfew recreation time. These curfew violations 
usually were due to the client’s late return from 
work or other approved activities. Three of the 
violations were due to :ontinued unemployment. 
(Employment is a condition of parole and of this 
program.) In these cases, the probation officer 
rescinded curfew recreation time until the offend- 
er was employed. Another potential response was 
a written reprimand. Once a written reprimand 
was issued, the next violation would result in a 
warrant. These data were not collected for cases 
entering the program in 1989. 


Interviews with Participants and 
Probation Officers 


Interviews were conducted with 45 participants 
who completed the program and agreed to be 
interviewed (34 in the Southern District of Flori- 
da and 11 in the Central District of California). 
Of these cases, 44 successfully completed the 
electronic monitoring program, and one was re- 
voked and later re-released to parole supervision. 
Participants in the interviews were not randomly 
selected, and their views are not necessarily rep- 
resentative of the opinions of all offenders in the 
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project. Nevertheless, the interviews, which lasted 
approximately 45 minutes, do offer some insights 
into the perceptions of the program participants. 

Approximately half of the interviewees thought 
electronic monitoring was more punitive than 
being in a halfway house. Those living with their 
spouses generally preferred home confinement to 
residing in a halfway house while those living 
alone or with individuals other than a spouse 
preferred halfway house placement. It should be 
noted, however, that most of the respondents had 
never been in a halfway house and most of their 
knowledge of halfway house living conditions and 
restrictions came from other inmates. 

Most of those interviewed stated that the most 
stressful part of the program was the time re- 
strictions. For example, some participants stated 
that it was sometimes difficult getting home from 
work on time when traffic was heavy. Others 
complained about telephone calls from the con- 
tractor to check the equipment and about having 
personal telephone calls interrupted by the com- 
puter. To avoid interruptions, about half of the 
parolees got a second telephone line at their own 
expense specifically designated for the electronic 
monitoring computer. 

Concerning the equipment itself, most reported 
that they expected the electronic device to be 
smaller. Several of the parolees indicated that at 
first wearing the electronic monitoring device was 
annoying, but eventually they became accustomed 
to it. None of the parolees complained of the 
device being painfully tight, although 11 parolees 
reported skin irritation. Some of the parolees 
indicated that they were embarrassed by the 
device. When asked by strangers about the de- 
vice, the majority told the truth, while other 
parolees stated that it was a heart monitor, pag- 
er, battery charger for a video camera, or a fish 
caller. 

Currently, the parolee is not charged for the 
electronic monitoring equipment. Although elec- 
tronic monitoring has been estimated to cost far 
less per day than CTC’s, there are still substan- 
tial costs associated with supervising this popula- 
tion. With this in mind, the survey included a 
question regarding equipment and supervision 
fees. Two-thirds stated that they would pay 
equipment fees providing they were affordable. 

In addition to the exit interviews, several of the 
program participants were informally interviewed 
concerning the project. Most of the parolees on 
electronic monitoring indicated that they original- 
ly found the program to be very restrictive, but 
they indicated it was not as onerous as prison. 


Some indicated that they did not feel it was nec- 
essary to be under such close supervision. One 
parolee in particular complained bitterly about 
the project. He indicated that he is unable to 
make enough money to live. His original job was 
to drive a taxi, but since he was placed into 
electronic monitoring he is unable to work this 
type of job. He stated that while he was in prison 
he had more freedom than he does now, particu- 
larly in the area of exercise. The probation officer 
indicated that a regular exercise plan could be 
scheduled. 

In conclusion, while most of the parolees par- 
ticipating in this project found the program to be 
very restrictive, many indicated that it was good 
to be home with their families. 

Interviews with probation officers working on 
the Community Control Project indicated that 
they generally found the program to be success- 
ful. They felt that several components were neces- 
sary for program success: reliable equipment, 
administrative support, dedicated employees, and 
a mechanism to rapidly sanction a violation of 
the release conditions. 

Because of the reliance placed on electronic 
monitoring equipment probation officers found it 
to be crucial for the equipment to be reliable and 
function properly. Although overtime work was 
routine, the officers did not report being burned 
out or tired of the program. The probation officers 
attributed part of the program’s success to the 
support they received from their supervising of- 
ficers. Probation officers also commented that a 
critical factor in the success of the project was 
the responsiveness of the U.S. Parole Commission 
to their requests for warrant applications and 
parole modifications. This support provided pro- 
gram integrity for all of the agencies involved in 
the implementation of the project. 


Equipment Evaluation 


The performance of the equipment early in the 
program was somewhat mixed. However, the 
problems may have been at least partially created 
by unique factors related to this project rather 
than inherent unreliability of the equipment. 
Under the terms of the contract, the vendor used | 
equipment produced by another manufacturer, but 
did not have a service agreement for equipment 
repair. When equipment did fail, it was often 
difficult to receive replacement equipment in a 
reasonable time frame. The situation was exacer- 
bated by the fact that the vendor relocated to 


another part of the country which led to a turn- 
over in staff. 
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Nevertheless, some of the equipment problems 
appear to be manufacturing defects. For example, 
early in the project several of the field monitoring 
units shorted out. Another problem (particularly 
in Florida) was water leaking into the battery. In 
addition, some of the batteries became corroded 
due to too much adhesive on the transmitter. 
Spurious tamper signals have also caused the 
probation officers to spend an inordinate amount 
of time responding to “nuisance calls.” After sev- 
eral months of wear, the straps attaching the 
transmitter onto the parolee often stretched, split, 
or became limber. Finally, many of the units 
were not programmed correctly; therefore, the 
receiver was not dialing the correct number to 
the main computer. Most of these problems were 
corrected by the manufacturer shipping new units 
to both locations. In addition, the contractor has 
added more experienced staff to the project which 
has eliminated some of the problems caused by 
the relocation. A more recent equipment problem 
was with the straps. It has been reported that 
one monitoring band, which a parolee was wear- 
ing, stretched from 8% inches to 9% inches. This 
potentially gave the parolee enough room to take 
off the band without triggering a tamper signal, 


but this could be easily discovered by visually 
inspecting the equipment. Later in the study, the 
vendor provided each site with units which they 
manufacture. 


Conclusion 


Based on the experience gained in this project, 
the following conclusions can be drawn: 

¢ Using electronic monitoring equipment, it is 
possible to confine offenders in their residences 
with a reasonable degree of assurance that any 
unauthorized absence from the home will be 
immediately discovered. The monitoring equip- 
ment itself, while not flawless, did not malfunc- 
tion to the extent that there were any serious 
breaches in the integrity of the system. 


¢ It appears that home confinement can be 
cost-effective. Excluding any reimbursement 
by the offender, the Probation System has es- 
timated the cost of home confinement enforced 
through electronic monitoring to be approxi- 
mately $15 per day. This figure includes the 
cost of equipment as well as all other costs of 
supervision. 

¢ Forty-six of the 357 offenders in the program 
(13 percent) were returned to prison as the 
result of a parole revocation or absconding from 
supervision. This does not appear to be a high- 
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er violation rate than might be expected in a 
halfway house but there is no conclusive evi- 
dence of this because of the lack of an adequate 
comparison group. 


¢ Electronic monitors alone are insufficient to 
enforce a viable home confinement program. 
There also needs to be personal involvement 
with the offender on the part of a supervising 
agent (e.g., a probation officer) to ensure that 
the offender is working, the living arrangement 
remains stable, and the offender is not engag- 
ing in prohibited behavior such as substance 
abuse. To achieve the goals of offender account- 
ability and public protection, the supervising 
agent should be responsible for no more than 
25 offenders. 


¢ If a home confinement program is developed 
for selected offenders in lieu of placement in a 
halfway house, there still appears to be a sub- 
stantial portion of offenders nearing release who 
will need the transitional services offered by a 
Community Corrections Center. In the experi- 
mental project involving releasees to Miami and 
Los Angeles, approximately half of the offenders 
eligible for home confinement were referred to a 
halfway house because of offender need. 


Overall, the Community Control Project was 
judged to be a success by the agencies involved. 
Moreover, practitioners without hesitation com- 
mented that while curfew parole has often not 
been received well, the Community Control Proj- 
ect is highly regarded as an intensive supervision 
model. Offenders placed in home confinement are 
restricted in their access to the community at 
least to the same extent as are halfway house 
residents. At the same time, greater emphasis is 
placed on personal responsibility for offenders 
confined in their residences. A number of offend- 
ers in the project stated that the time restrictions 
were the most stressful part of the program. As 
noted earlier, getting home from work on time in 
heavy traffic was a continual source of worry for 
many offenders. Boredom was also a problem, 
although offenders living with their families had 
fewer problems in this regard. In addition, 
approximately half of a sample of program par- 
ticipants interviewed by research staff thought 
home confinement was more punitive than being 
in a halfway house. 

The results of the project have been encourag- 
ing. The Criminal Law and Probation Administra- 
tion Committee of the Judicial Conference of the 
United States, which has oversight over probation 
system matters, has approved expansion of the 
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Community Control Project. Twelve more districts 
will pilot home confinement with electronic moni- 
toring services. The project, like the Community 
Control Project, is a joint venture between the 
U.S. Parole Commission, Federal Bureau of Pris- 
ons, and the Administrative Office of the U.S. 
Courts. Of particular importance is that the ex- 
panded project will allow the participation of 
offenders other than those eligible for parole. The 
expanded home confinement model is scheduled to 
be implemented in the fall of 1990. 

Since the expanded pilot may include higher 
risk offenders, it can be expected that intensive 
supervision practices will, by necessity, need to 
focus on correctional treatment issues, such as 
drug abuse, detoxification from substance abuse, 
employment stability, health, and family stability. 
Indeed, restricting an offender to the same family 
conditions which were in place at the time of 
previous criminal activities may surface unre- 
solved tensions and conflict. Probation officers will 
need support in working with these difficult cases 
and training on understanding how to effectively 
manage the dynamics of the offender’s family. 
The Community Control Project has offered un- 
precedented information on activities of offenders. 
Changing offenders’ behavior away from criminal 
activities must be at the heart of probation offi- 
- cers’ actions if officers are to go beyond simply 
monitoring offenders’ movement. 


NOTE 


The U.S. Parole Commission rates offenses from Category 
One (the least serious) to Category Eight (the most serious). 
Category Five and higher include offenses such as robbery and 
the large scale distribution of illegal drugs. 
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APPENDIX 


1. A warrant was issued after 28 days on the program for 
—- from supervision. Parole was revoked. (Los An- 


2. A warrant was issued after 74 days on the program for 
Parole was revoked. 


3. ae warrant was issued after 6 days on the program for 
violating the curfew by failing to return home at the sched- 
uled time. Parole was revoked. (Los Angeles) 


4. A warrant was issued after 85 days on the program for 
pa. positive for the use of cocaine. Parole was revoked. 


testing positive for the use of cocaine. Parole was revoked. 


6. A warrant was issued after 7 days on the program for 
testing positive for the use of marijuana. Parole was revoked. 
(Los Angeles) 


7. A warrant was issued after 146 days on the program for 
violating the curfew by failing to return home at the sched- 
uled time and excessive use of alcohol. Parole was revoked. 
(Miami) 

8. A warrant was issued after 51 days on the program for 
testing positive for the use of cocaine. Parole was revoked. 


9. A warrant was issued after 106 days on the pro for 
testing positive for the use of cocaine and for absconding from 
supervision. Parole was revoked. (Miami) 


10. A warrant was issued after 75 days on the program for 
testing positive for the use of cocaine. Parole was revoked. 
(Los Angeles) 


11. A warrant was issued after 44 days on the program for 
testing positive for the use of cocaine. Parole was revoked. 
(Los Angeles) 

12. A warrant was issued after 31 days on the program for 
testing positive for the use of cocaine. Parole was revoked. 
(Los Angeles) 

13. A warrant was issued after 49 days on the program for 
testing positive for the use of morphine. Warrant was held in 
abeyance and the parolee was placed in a residential drug 
treatment center. (Los Angeles) 

14. A warrant was issued after 139 days on the program for 
violating the curfew by not working at designated job-site. 
Parolee was reinstated prior to revocation hearing. (Miami) 
15. A warrant was issued after 131 days an the program for 
ong, positive for the use of cocaine. Parole was revoked. 


violating the curfew by returning home late on five occasions 
—— Parole was revoked. (Los 


violating the curfew by not reporting to work on a 
work day. Parole was revoked. (Miami) 


18. A warrant was issued after 63 days on the program for 


violating curfew by returning home late from curfew leave and 
for the use of cocaine. Parole was revoked. (Miami) 


19. A warrant was issued after 30 days on the program for 


testing positive for the use of cocaine. Parole was revoked. 
(Miami) 


20. A warrant was issued after 70 days on the program for 


testing positive for the of morphine and the trans- 
mitter strap. Parole (Los 


21. A warrant was issued after 4 days on the program for 
ve from supervision. Parole was revoked. (Los An- 
geles 


22. A warrant was issued after 26 days on the program for 
testing positive for the use of heroin and violating curfew by 
returning home late from curfew leave. Parole was revoked. 
(Los Angeles) . 


23. A warrant was issued after 97 days on the program for 
testing positive for the use of cocaine. Parole was revoked. 
(Los Angeles) 


24. A warrant was issued after 98 days on the program 
new offense of forgery. Parole was winel. (Los yar 


25. A warrant was issued after 69 days on the program for 
testing positive for the use of cocaine and violating curfew by 
two unauthorized home departures. Parole was revoked. (Los 
Angeles) 


26. A warrant was issued after 95 days on the program for 
— with the transmitter. Parole was revoked. (Los 
Angeles 


for a 


27. A warrant was issued after 56 days on the program for 
— positive for cocaine. Parole was reinstated. (Los An- 
geles) 


28. A warrant was issued after 164 days on the program for 
violating curfew by engaging in unapproved activity. Parole 
was revoked. (Miami) 


29. A warrant was issued after 13 days on the program for 
testing positive for the use of cocaine and violating curfew by 
Parole was revoked. (Los Ange- 


30. A warrant was issued after 45 days on the program for 
tampering with the transmitter by removing the | grips. 
Parole was revoked. (Los Angeles) 


31. A warrant was issued after 77 days on the program for 
pa 4 positive for the use of cocaine. Parole was revoked. 


32. A warrant was issued after 119 days on the program for 
possession of 1 gram of rock cocaine and falsely reporting 
place of employment. Parole was revoked. (Los Angeles) 


33. A warrant was issued after 51 days on the program for 
violating curfew by an unauthorized home departure. Parole 
was revoked. (Miami) 


34. A warrant was issued after 26 days on the program for 

violating curfew by three unauthorized home departures and 

attend testing and counseling. Parole was 
Los Angeles). 

35. 


violating the curfew by three unauthorized home departures. 
Parole was revoked. (Los Angeles) 


36. A warrant was issued after 180 days on the program for 
rape, violating the curfew, and violating special condition of 
drug aftercare. Parole was revoked. (Los Angeles) 


37. A warrant was issued after 111 days on the program for 
testing positive for the use of cocaine and for violating curfew 
by two unauthorized home departures. Parole was revoked. 
(Los Angeles) 


38. A warrant was issued after 93 days on the program for 
violating the curfew by five unauthorized home departures. 
Parole was revoked. (Los Angeles) 


39. A warrant was issued after 64 days on the program for 
testing positive for the use of cocaine. Parole was revoked. 
(Los Angeles) 

40. A warrant was issued after 34 days on the program for 
testing positive for codeine and morphine and tor eldting the 
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curfew by failing to return home at the scheduled time on 
three occasions and violating curfew by three unauthorized 
home departures. Parole was revoked. (Los Angeles) 


41. A warrant was issued after 14 days on the program for 
violating the curfew by one unauthorized home departure and 
for failing to return home at the scheduled time. Parole was 
revoked. (Los Angeles) 


42. A warrant was issued after 45 days on the program for 
violating the curfew by three unauthorized home departures. 
Parolee was reinstated at revocation hearing. (Los Angeles) 


43. A warrant was issued after 59 days on the pro for 
yo use. Parolee was reinstated contingent upon placement 
in a community corrections center. (Los Angeles) 


44. A warrant was issued after 38 days on the program for 
testing positive for the use of heroin and violating the curfew 
by failing to return home at the scheduled time, failing to 
report change in residence, and theft. Parole was revoked. 


(Los Angeles) 


45. A warrant was issued after 52 days on the program for 
testing positive for the use of cocaine and for violating curfew 
by one unauthorized home departure. Parole was revoked. 
(Los Angeles) 


46. A warrant was issued after 97 days on the program for 
failing to keep schedrled appointments for drug testing, for 
failing to report change in employment, and for violating 
curfew by failing to return home at a scheduled time. Parolee 
was _ contingent upon placement in a CCC. (Los 
Angeles 


47. A warrant was issued after 56 days on the program for 
violating the curfew by failing to return home at the sched- 
uled time. Parole was revoked. (Los Angeles) 


48. A warrant was issued after 92 days on the program for 


testing positive for the use of cocaine and and for 
failing to return home at the scheduled time. Parole was 
revoked. (Miami) 


49. A warrant was issued after 119 days on the program for 


. The warrant was withdrawn. 


50. A warrant was issued after 50 days on the program for 
—— positive for the use of cocaine. Parole was revoked. 


51. A warrant was issued after 134 days on the program 
violating the curfew by faili 

uled time on three occasions. 

ing. (Miami) 

52. A warrant was issued after 153 days on the 


violating the curfew by failing to return home at the 


at 
uled time and for various other violations. Parole wa 
revoked. (Miami) 


53. A warrant was issued after 147 days on the program 
a positive for the use of cocaine. Parole was revoked. 


54. A warrant was issued after completion of the program for 
testing positive for the use of cocaine while participating in 
the program. Parolee is in absconder status. (Los Angeles) 
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Twelve Steps to Sobriety: 
Probation Officers “Working the Program” 


By EDWARD M. READ* 


Introduction 


ROBATION OFFICERS are not generally 
known for their singleness of purpose or 
method. To be sure, they try strenuously 
to “correct” deviant behavior, “rehabilitate” cli- 
ents, and provide structured “supervision.” All 
this very sincere effort is in the name of protect- 
ing society, the system’s generally agreed upon 
primary goal. Unfortunately, the probation offi- 
cer’s purpose diminishes in view of dramatic 
methodological differences. Officers have divergent 
means, unique interactional styles, and even fun- 
damental differences of opinion as to the basic 
morality of mankind. This situation becomes even 
more pronounced as probation officers look for 
ways to combat alcohol and other drug addictions, 
an indisputable challenge of the coming decade. 
One court jurisdiction professes “zero tolerance” 
for illicit drug use, disdainfully dismissing the 
“disease concept” of addiction. Another works 
within the context of the disease model and is far 
slower to react adversely. Beverage alcohol elicits 
similar controversy. It is acknowledged as a 
powerfully addictive chemical (or drug) by some. 
Yet for others it remains shrouded in a dangerous 
conspiracy of silence or unconscious denial system 
(Read, 1988; Moylen, 1990). “After all,” the officer 
says, “drinking isn’t illegal; I settle down myself 
now and again with a couple of beers; how can I 
get into that with my client? Besides, it’s person- 
al stuff and none of my business, really; the guy’s 
just got no willpower.” Many officers are very 
lenient. Others are prone to passing moralistic 
judgment. Ann Wilson Schaef writes, in When 
Society Becomes An Addict (1987), “It is only an 
archaic understanding of addictions that sees the 
addict as bad or weak and therefore attempts to 
ignore the reality and ‘make up for’ the problems. 
That ‘niceness’ has brought death for many ad- 
dicts who could have recovered.” The writer 
agrees, but there are those who do not. 
The plain fact is that as professionals, proba- 
tion officers are in a perpetual state of conflict 


*Mr. Read, formerly a drug program specialist with 
the Probation Division, Administrative Office of the 
US. Courts, is an employee assistance practitioner with 
the U.S. Department of State’s Alcohol and Drug Aware- 
ness Program. 
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when it comes to their clients and the clients’ 
addictions. There are frequent disagreements, 
more often than not vehement in tone, on etiol- 
ogy, treatment methodology, and responsibility 
issues. The system has become a multifarious 
composite of individual practitioners working 
within a variety of sometimes contradicting philo- 
sophical environments. Perhaps this turmoil is 
good, as it should be really, since the experts are 
still hard at work to develop answers to the 
tough questions. The disease of addiction is 
alarmingly complex. Arif and Westermeyer (1988) 
write candidly, “Hundreds of studies have exam- 
ined the role of dozens of factors purported to 
cause drug dependence. . .the etiology of drug de- 
pendence is complex and multifactorial, depending 
on the interplay of many factors. . .this is the 
single most important ‘inding from these studies.” 
With regard to formal treatment efforts (e.g., 
inpatient hospital programs and longer term resi- 
dential placements), the research is less than 
encouraging (Peele, 1989; Beasley, 1989). 

The point of this article is decidedly not com- 
plex: Probation officers simply demand a common 
purpose as it relates to their work with addicts. 
They owe it both to themselves and to their 
chemically dependent clients. The recovering alco- 
holic opens an Alcoholics Anonymous (AA) meet- 
ing by reciting the “preamble,” a short synopsis of 
what AA is and is not. It concludes as follows, 
“Our primary purpose is to stay sober and help 
other alcoholics to achieve sobriety.” This single- 
ness of purpose has yielded tremendous success 
from which officers may also benefit as practition- 
ers. Put simply, probation officers’ “primary pur- 
pose,” in fact their obligation, should be to thor- 
oughly expose each and every substance abusing 
offender to a twelve step, self-help group recovery 
program. 


It Works If You Work It: Keep it Simple 


Why refer every addict or alcoholic? Because 
officers should capitalize on what is known to be 
successful and leave the etiological or philosophi- 
cal issues behind for the time being, or at least 
until the one aspect of chemical dependency treat- 
ment upon which virtually everyone agrees is 
mastered. It is the central theme that repeatedly 
makes its appearance within the lives of recover- 
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ing addicts and alcoholics: For all but a very 
small minority, active involvement in a twelve 
step program or self-help group plays an unprece- 
dented role in sustained abstinence. Yes, many 
officers already “work the program” (or use twelve 
step groups as part of their supervision plan), 
albeit perfunctorily, by making the obligatory AA 
or NA (Narcotics Anonymous) referral. But how 
informed are they? How much conviction (that it 
works) or dedication do they have to stay with it? 
How sensitive and skilled are probation officers in 
countering client resistance? Is there consistent 
followup and monitoring of participation, or do 
distraction and impatience take over? 

Since the development of AA in the 1930’s, 
thought by some to be “the most important phe- 
nomenon of the 20th century” (Whitfield, 1985), 
spawned myriad other twelve step programs fash- 
ioned after it, AA will be the centerpiece for this 
article. The twelve steps are the twelve steps, 
whether for drug addicts, alcoholics, overeaters, or 
sex addicts. Here they are in full. Later, each 
step will be discussed separately. The steps for 
NA are almost identical; the word “addiction” for 
alcohol in step #1 and “addicts” for alcoholics in 
step #12 may be substituted. 


THE TWELVE STEPS OF ALCOHOLICS 
ANONYMOUS* 


. We admitted we were powerless over alcohol—that our 
lives had become unmanageable. 


. Came to believe that a Power greater than ourselves 
could restore us to sanity. 


. Made a decision to turn our will and our lives over to 
the care of God as we understood Him. 


. Made a searching and fearless moral inventory of 
ourselves. 


. Admitted to God, to ourselves, and to another human 
being, the exact nature of our wrongs. 


. Were entirely ready to have God remove all these 
defects of r. 


. Humbly asked Him to remove our shortcomings. 


. Made a list of all persons we had harmed, and became 
willing to make amends to them all. 


. Made direct amends to such people wherever possible, 
except when to do so would injure them or others. 


. Continued to take personal inventory and when we 
were wrong promptly admitted it. 


. Sought through prayer and meditation to improve our 
conscious contact with God as we understood Him, 
praying only for the knowledge of His will for us 
and the power to carry that out. 


12. Having had a spiritual awakening as the result of 
these steps, we tried to carry this message to alco- 
holics and to practice these principles in all our 


*The Twelve Steps of Alcoholics Anonymous are reprinted 
with permission of Alcoholics Anonymous World Services, Inc. 


Permission to reprint the steps does not mean that AA has 
reviewed or approved the content of this article nor that AA 
agrees with the views expressed herein. AA is a program of 


recovery from alcoholism. Use of the steps in connection with 


programs that are patterned after AA but which address other 
problems does not imply otherwise. 


These humbling words have profound meaning 
for millions of people throughout the world today. 
They work miracles, and the facts reflect as 
much. Even an ardent contrarian like Herbert 
Fingarette, author of the popularly controversial 
but naively simplistic book, Heavy Drinking, 
writes, “A.A. seems to call for special comment 
because it is so widely recommended by profes- 
sionals of all orientations, so fervently testimoni- 
alized by its members, and so prominent in the 
public mind” (1988). Goodwin writes, AA is often 
credited with helping more alcoholics than all the 
other alcoholism treatments combined. Dr. 
Charles Whitfield, a prominent practitioner in the 
field, has gone so far as to model his entire ther- 
apeutic approach along the lines of AA’s twelve 
steps (1985). Walk into any nationally recognized 
residential treatment center and ask about the 
emphasis placed on twelve step programs modeled 
after AA. Talk to the “addictionologists,” employ- - 
ee assistance professionals, and front-line counsel- 
ors about what they consider essential to recov- 
ery. Perhaps this is why AA’s often conclude their 
meetings by saying “keep coming back; it works if 
you work it.” 

This being so, there may be no choice but to 
accept a professional obligation to become sea- 
soned experts in the “art” of twelve step referral. 
Probation officers need not personally experience 
drug abuse, become recovering addicts themselves, 
or return to graduate school to achieve results 
with this population. But they do need command 
of the twelve step program. By “keeping it 
simple” in this sense, as a frequent AA slogan 
cautions, they stand a good chance of planting a 
potentially life-saving seed. 

As written in one of the fellowship’s better 
known history books, entitled Alcoholics Anony- 
mous Comes of Age, AA members talked about 
working with lighter cases and how they “began 
to develop a conscious technique of ‘raising the 
bottom’ and hitting them with it” (1989). It is 
important that the probation officer aggressively 
raise the bottom for the potential or already diag- 
nosed alcoholic by mandating AA attendance 
(Read, 1987). Though it may well be 10 years 
before the person chooses to return, following 
termination (or revocation) of probation or parole 
supervision, at least they now know where to 
turn 


There are techniques the probation officer can 
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use to identify the alcoholic or chemically depen- 
dent person (Read, 1988). Now is the time to 
stress the need for "AA literacy." Simply “direct- 
ing” a client to attend AA once a week is not 
enough. For many offenders the probation officer 
will be the one responsible for their very first 
introduction to the twelve step process. Most will 
be in some phase of denial. Many will be manipu- 
lative and resistant to the prospects of mandatory 
attendance. Really knowing the program, feeling 
comfortable with the steps, and being able to 
discuss them intelligently, begin to assume criti- 
cal significance. 


First Things First: Letting 
Go of Misconceptions 

AA’s often remind themselves of a guiding prin- 
ciple captured by the phrases, “first things first” 
and “don’t pick up the first drink; it’s the first 
one that gets you drunk.” A newcomer begins to 
learn a new priority system. He learns to “think 
the drink through” first. Probation officers must 
also be willing to let go of misconceptions and 
distorted thinking about AA and most other 
twelve step groups. A few prominent ones are 
identified below. 

AA is not a religious program. However, it 
is a spiritual process, or a spiritual program of 
self-help. Probation officers should try not to suc- 
cumb to uninformed client assertions about the 
religious nature of the fellowship. Nan Robertson, 
a recovering alcoholic, writes that, “Arguments 
against the ‘religiosity’ of AA are also heard from 
people in the program who are still drinking, or 
feel deeply uneasy in AA; they find this the most 
acceptable reason for dropping out. It is a favorite 
rationale with intellectuals (1988).” In reality, 
agnostics, atheists, and true believers are all wel- 
come. Many recovering alcoholics have become 
(over time, sometimes many years) comfortable 
with the use of the word “God.” The crucial point 
is that unlike religious movements, sects, or de- 
nominations, there is absolutely no preconception 
or demand for a belief in a “God.” 

AA does not look disfavorably upon court 
referrals. AA as a whole has little regard for 
how the newcomer arrives. AA’s often say, “no- 
body walks through the door without a footprint 
on their back.” Still, there are some meetings, 
usually smaller or located in less populous areas, 
where there will be resistance to the signing of 
“court slips.” Each AA group is totally autono- 
mous and perfectly within its right to resist the 
formal signing of “slips” if it wishes. Because 
there are equally as many groups very much un- 
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opposed, a person should have no difficulty find- 
ing a substitute meeting. Probation officers can 
get creative by telling clients to pick up liter- 
ature instead, as an indication that they attend- 
ed. 

AA does noé just work for the voluntary 
client. Yes, AA is a program of “attraction and 
not promotion,” but this tradition should not be 
confused with the probation officer’s obligation to 
make mandatory referrals. AA cautions itself 
against publicly promoting its virtues, especially 
in the media. AA will not force the client not to 
drink. It may ruin his or her drinking, but there 
will be no outright admonitions. And if officers 
have any doubt about this, they should attend a 
few meetings themselves and listen to the num- 
bers of people talking about their first experi- 
ences having been the result of compulsory “court 
sentences,” or the “higher power dressed in a 
black robe.” 

AA is not only for the “low bottom” drunk. 
AA is often as widely misunderstood as the dis- 
ease of addiction itself. As Milam and Ketcham 
(1984) state, “most recovering alcoholics. . .have 
the same reservations about AA that non-alcohol- 
ics have, envisioning AA members as a group of 
losers and scruffy fanatics speaking a mum- 
bo-jumbo of love, spiritual renewal and brother- 
hood.” However, AA members are your neighbors, 
your co-workers, and your leaders, not skid row 
losers. The probation officer may doubt a client’s 
suitability for AA, perhaps because the officer 
does not feel the client fits a stereotype for active 
alcoholism. The officer should refer the client 
anyway. It could be the best “mistake” the client 
ever experienced. It is not how much or when a 
person drinks that makes him or her alcoholic. 
An officer’s being “nice” and unconsciously feeding 
into the client’s denial system will only delay 
recovery and possibly result in death. 

AA is not secret or exclusive. This is a 
serious misconception because it allows probation 
officers to make excuses for not attending AA 
meetings and learning as much as possible about 
the fellowship. It also inhibits officers from refer- 
ring “potential alcoholics.” AA has exploded in 
recent years, and there are a variety of “open” 
meetings that can be visited by probation officers. 
As Maxwell writes, “It is important for a hesitant 
professional to know that it is easy to become 
acquainted with AA in the community. Most AA 
members are pleased to have professionals show 
interest (1984).” Probation officers can go to 
“speaker's meetings” or “open discussion” meet- 
ings (identified as such in area directories), meet 
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members of the program, listen to their stories, 
ask questions, and begin to feel the process in ac- 
tion. 

AA is not a quick fix. It is a lengthy and 
often lifetime process of personal transformation. 
“Old timers” in AA will say to the newcomer, 
“sobriety is a process and not an event.” The 
principles of AA eventually become a way of life 
for many. They might add, “the same person will 
drink again, all I have to do is change everything 
about me." Initially there is sole emphasis on not 
drinking one day at a time. Then the focus shifts 
toward learning how to achieve “sobriety” in the 
less literal sense of “balance” and “serenity.” This 
means changing thinking patterns, behavior, and 
lifestyle (and it sometimes takes years). 

AA is not treatment. Probation officers should 
try to avoid making the mistake of confusing AA 
with treatment. AA is not a “course” or “class” 
from which one is expected to graduate. Sus- 
tained abstinence from alcohol is the actual treat- 
ment, along with other professional intervention 
such as group or individual counseling. AA is an 
on-going and entirely non-professional self-help 
group process. It is not therapy and should not 
compete with therapy or counseling; yet it should 
always complement any professional treatment 
referrals (Washton, 1989). 


Working the Steps: One Day at a Time 


Now for the Twelve Steps, the virtual life-blood 
of AA. Karen Elliott says it well when she writes, 
“The founders of AA relied upon their own wis- 
dom, bolstered by the collective wisdom of philo- 
sophers and cultures throughout the ages, to 
design the Twelve Steps for living one day at a 
time. You will quickly note that the philosophy 
inherent in the Steps is timeless; the wisdom is 
ageless; and, more importantly, the help promised 
to searching individuals is everlasting” (1987). 

Getting comfortable with the steps should be a 
priority. Probation officers cannot expect to insist 
on client involvement in the program unless they 
too are privy to its reality. Officers cannot en- 
courage clients to talk about their experiences 
without the officers having a knowledge basis of 
their own. How do officers tell if their clients are 
even attending meetings unless officers know 
something of the content of meetings? Although 
learning about the steps is a beginning, there is 
no substitute for attendance at meetings. 

The writer’s discussion of the specific steps, and 
what AA members often talk about within their 
meetings, is drawn from a combination of person- 
al visits, a few close AA friendships, and two of 


AA’s most widely read publications, the books 
Alcoho.ics Anonymous (1984), known as the “Big 
Book,” and the Twelve Steps and Twelve Tradi- 
tions (1984), known as the “12 and 12.” Common 
concerns or issues are highlighted, but the discus- 
sion of topic areas within each step is selective 
and by no means exhaustive. 


Step One 

“We admitted we were powerless over alcohcl—that 
our lives had become unmanageable.” This is the 
foundation step of true recovery: admitting defeat 
and thereby positioning oneself for outside help. — 
AA’s assert that this is the only step requiring 
100 percent perfection. It cuts to the very core of 
an alcoholic’s need to keep in mind that AA is a — 
“no drinking program.” There will be talk of “sur- 
rendering to win” and learning to stay away from 
a drink “one day at a time.” This becomes a daily 
first step, completed perfectly. In meetings, a 
person will hear others describe their “story.” 
They will talk about how they came to admit 
their life-threatening condition, whether it be 
through the court system, an angry spouse, or an 
intolerant employer. Focus is generally on past 
denial issues, arrogant attitudes, or persistent 
refusals to openly admit the existence of a prob- 
lem despite an underlying sense that their rela- 
tionship to alcohol was unique. 

Encouraging a client to examine his or her 
relationship to alcohol and other drugs within the 
context of this first step can be very helpful. The 
probation officer should ask thought-provoking 
questions such as: Have you lost any self-respect 
due to your drinking? What is it about your be- 
havior that most upsets relatives or loved ones? 
How have you tried to control your usage in the 
past? How would your life be better without 
chemicals? The officer may ask the client to put 
some of this to paper. An attempt to operation- 
alize the powerlessness component of this first 
step is critical. 

Further on in recovery (months, perhaps years), 
many people will make reference to powerlessness 
over “people, places, and things” in a more gen- 
eral sense, as the step takes on a different and 
less literal meaning for them. A symbolic first 
step is taken when an individual chooses to say, 
“my name is Bob and I am an alcoholic” or “my 
name is Tom and | am powerless over drugs and 
alcohol.” 


Step Two 

“Came to believe that a Power greater than our- 
selves could restore us to sanity.” It is here for the 
first time the AA newcomer faces the suggested 


use of a “higher power” (HP) to help remove the 
deadly compulsion to drink. HP is an entirely 
personal concept; for some it is the AA group or 
an understanding sponsor. It is anything but in- 
dividual willpower. The word sanity is often tak- 
en to mean “soundness of mind” or continuing to 
drink in the face of dangerous signs of addiction. 
Some will describe it as “doing the same thing 
over and over again but expecting different re- 
sults.” Sheer personal resolve against a drink gets 
cast aside for something more powerful and out- 
side the self. To be sure, willpower and a person- 
al resolve to get better is necessary for motivat- 
ing a person to attend meetings. However, self- 
will and self-control become obsolete when it 
comes to the alcoholic “staying stopped.” Addicts 
(alcohol or drugs) are good at quitting. But re- 
maining that way requires “coming to believe.” 

The first step is one of admitting the problem. 
The seco.d addresses acceptance and the hope of 
a better and sober life yet to come. AA’s begin to 
acknowledge that there really may be a life be- 
yond alcohol, if they resign from the debating 
society and “stick with the winners” in the fellow- 
ship. Years later, on into sustained sobriety, AA’s 
will commonly re-visit this step and apply it to 
other problems that surface unrelated to alcohol. 
Or they may hit a particularly uncomfortable 
period of sobriety (e.g., a “dry drunk”) and notice 
that their faith in a HP has dwindled. A sponsor 
May suggest they re-examine the second step as 
means of getting back “on the beam.” 


Step Three 

“Made a decision to turn our will and our lives over 
to the care of God as we understood Him.” This step 
is about the willingness to “let go and let God.” 
By making this decision the newcomer makes a 
commitment to “stick with the program,” to see it 
out, and to walk through life’s tribulations with- 
out resorting to alcohol. Paradoxical and difficult 
for the strong willed, this step is asking for sur- 
render to one’s personal understanding of God (or 
one’s HP whether it be the group, a sponsor, or 
AA as a whole) as means of achieving an “in- 
dependence of spirit.” Colloquially, it means to 
“turn it over”; whatever the problem is, let go, 
and allow HP to guide and direct. Individual 
ideas about “faith” are frequently discussed. Fears 
concerning what will become of individuality and 
self-determination once “turned over” are shared. 
“Self-centered fear” is the phrase used to describe 
a common alcoholic personality trait: “the fear of 
losing something I have and not getting some- 
thing I demand.” 
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It is not unusual for a person to work the first 
three steps for months and years. Attaining sobri- 
ety is a process and not an event. An individual 
may need to experience the pains of “white knuc- 
kle” sobriety before he or she is willing to accept 
a future payoff in making this decision to stay 
sober. Some AA’s believe this step, once taken, is 
a closed book. Others think it is “practiced” re- 
peatedly over the course of their lives. It is not 
at all unusual for a person with substantial 
sobriety (in years, i.e.) to reaffirm his or her need 
to practice this step. Belying this third step is 
the notion that abstinence alone is not recovery 
and that spiritual action (even if only in the form 
of “praying with your feet” by attending meetings 
regularly) is necessary for sustained growth and 
sobriety. 

Discussion of the remaining steps will be less 
detailed. Only a few of the lucky clients will 
move beyond the first three steps within the time 
frame allotted by their supervision term. Besides, 
if probation officers are successful in helping a 
person establish a firm foundation of practicing 
the first three steps, the program will do the 
rest. 


Step Four 


“Made a searching and fearless moral inventory of 
ourselves.” The willingness to venture into this 


step assumes the third step has been taken. Only 
by having some faith in the program (and a com- 
mitment to see it through), or a higher power, 
will a person have enough humility to start the 
suggested self-examination process. This time it 
will be with pen and paper in hand as the AA 
member completes a written inventory of personal 
assets and liabilities (““shortcomings” or “character 
defects”). Designed to address the emotional 
pains, secrets, fears, and embarrassments of the 
past (including the pre-drinking years), this step 
signifies an important commitment to move on in 
the program. 

The fourth step is a stumbling block for many 
newcomers and is best accompanied by a good 
sponsor relationship. It is difficult to find the 
honesty, especially when viewed in the context of 
the following step and the need to share one’s 
findings with another. Many AA’s choose to do 
several fourth steps over the course of their sobri- 
ety; they find the capacity to look deeper grows 
as they move further in time from their last 
Step Five 

“Admitted to God, to ourselves, and to another hu- 
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man being, the exact nature of our wrongs.” You will 
hear in meetings how a person finally felt “a part 
of the program" having completed this step. It is 
a process of breaking down barriers (“peeling 
away layers of the onion”), discovering various 
twists of “self-centered fear,” continuing the prac- 
tice of rigorous honesty, and working on trust. 
Most AA’s recommend that newcomers do their 
fifth step with a sponsor. It means setting aside 
an afternoon, an evening, or a weekend when 
sponsor and “pigeon” (frequently used AA term 
for person being sponsored) can meet and discuss 
what was written in the fourth step. They say, 
“you are only as sick as your secrets,” and with 
most recovering addicts there are numerous 
haunting experiences or guilt ridden emotions of 
the past which, if not openly admitted and talked 
about, could interfere with comfortable sobriety. 
Letting go of burdensome secrets can be extreme- 
ly gratifying and self-reinforcing to the newcomer, 
although rushing into steps four and five can be 
dangerous. A person needs a good foundation in 
the first three. For many this will take well over 
a year, sometimes several. The fog of early recov- 
ery must lift first. 


Step Six 

“Were entirely ready to have God remove all these 
defects of character.” In the preceding two steps the 
person has begun to identify important character 
traits that have stood in the way of continued 
growth, spiritual development, and ultimately, 
serenity. Now that the facts and feelings of one’s 
personality (the “real me”) have been accepted, an 
authentic change process is initiated. A person 
slowly (sometimes it takes years) begins to 
understand and accept the fact that although 
alcohol may no longer be an issue, most of the 
normal day-to-day living problems remain as 
strong as ever. It is this step which stresses the 
mental and spiritual preparation necessary to 
achieve the willingness to move on and work 
toward character improvement. Coming to the 
realization that drinking behavior is but a part of 
the whole problem can be disconcerting; the will- 
ingness to change is not always present right 
away. 


Step Seven 

“Humbly asked Him to remove our shortcomings.” 
Just as the AA member solicited the help of his 
or her “higher power” in removing the compulsion 
to drink (steps 1-3), he or she may now seek 
spiritual guidance to combat the character flaws, 
still present in sobriety, that stand in the way of 


serenity. Pain may inevitably be the only real 
motivator. For example, a person may choose to 
work on a self-destructive tendency to control and 
manage the lives of others. Or a person may 
decide that procrastination or spending problems 
are distracting him or her from growth. By pray- 
ing, talking to others in the fellowship, attending 
meetings, and continually asking for help, AA’s 
face the power of the program that extends be- 
yond simple abstinence. AA’s have been known to 
say, “our character defects are removed in the 
order in which they are killing us.” The addiction 
to substance is first. It will be followed by other, 
less immediately fatal, impediments to sober 
(balanced or reasonable, i.e.) living. 


Step Eight 

“Made a list of all persons we had harmed, and . 
became willing to make amends to them all.” Similar 
to the fourth step in terms of reflection, this one 
focuses exclusively on personal relationships. It is 
often described as the “beginning of the end of 
isolation.” Interpersonal relationships have usual- 
ly presented significant problems: There are hurt 
and damaged spouses, lovers, employers, and | 
institutions to whom amends may be owed. By 


forgiving the harms of others, and discussing it 
all with a sponsor, a person becomes willing to 
entertain the action required of the next step. 


Step Nine 


“Made direct amends to such people wherever pos- 
sible, except when to do so would injure them or oth- 
ers.” Making an effort to clear the “wreckage of 
the past” is the hallmark of this step. Not simply 
an apology, but actual change becomes a key 
concept as program members try to approach (or 
not to approach as the case may be) the people or 
institutions listed on their eighth step. “Making 
amends” could mean a letter to an old lover, 
more attention paid to one’s family, or making 
direct restitution to an injured employer. It is 
often confused with simple apology but it really 
connotes serious behavioral change. The newcomer 
who does not drink one day at a time is making 
an important contribution to this step very early 
on (a drastic change of not drinking). The steps 
are not totally linear; a person new to the pro- 
gram, and primarily working on the first three, 
will from time to time recognize opportunities to 
use steps further down the ladder. 


Step Ten 


“Continued to take personal inventory and when we 
were wrong promptly admitted it.” This is the first of 
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the “maintenance steps” (steps 10-12). Designed 
to be used as a tool for maintaining sobriety, its 
use becomes a stabilizing influence or a baromet- 
er of a person’s emotional balance at any par- 
ticular moment in time. A quick on-the-spot in- 
ventory could reveal a dangerous thought pattern 
(“stinking thinking”), an old “character defect” 
popping up again, or the need to simply be quiet 
and not react to an angry thought or emotion. 
Many choose to put an end to their day by doing 
a 10th step before bed. Not having taken a drink 
that day will often stand at the head of the list. 


Step Eleven 


“Sought through prayer and meditation to improve 
our conscious contact with God as we Him, 


understood 
praying only for knowledge of His will for us and the 
power to carry that out.” A recovering alcoholic, 
comfortable with his or her program and intent 
upon further growth, will talk openly of his or 
her consistent use of this step. Many “old timers” 
will credit their entire sobriety, in the less literal 
sense, to working extremely hard on the develop- 
ment of a close relationship with their “higher 


ics, ion and So pomstion these principles in all our affairs.” 
This is talked about in terms of “the joy of liv- 
ing.” In meetings, members will talk about love 
that has no price tag, service work for AA, pass- 
ing the message on to other suffering alcoholics, 
sponsorship, spiritual growth, applying these 
principles of living to all of their daily affairs, 
and about the tremendous gratitude for blessings 
received. Veteran AA’s with a few years’ sobriety 
tend to be asked more often than newcomers to 
lead 11th and 12th step meetings. 


Probation Officer Responsibilities 

The 12th step concludes with a powerful sug- 
gestion to “. . .practice these principles in all our 
affairs.” In order for probation officers to success- 
fully “work the program,” they must accept re- 
sponsibility for creating the right referral atmo- 
sphere. Officers must do their homework. The 
making of a twelve step program referral is a 
highly refined skill (or “art” as suggested above) 
that should not be minimized: It is just not that 
easy. Many offenders will undoubtedly be resis- 
tant, uninformed, manipulative, and downright 
arrogant. Finding a way to be firm, patient, un- 
derstanding, and informative (simultaneously) 
comes with practice. First, probation officers must 
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become confident in their understanding of the 
program and how it works. Once this is accom- 
plished they will develop valuable techniques for 
monitoring and encouraging active client partici- 
pation. Here are some key considerations and 
techniques for officers to keep in mind as they 
“work the program” with their clients. 

Probation officers should be prepared to persis- 
tently emphasize AA’s spiritual foundation. It is 
not a religious program and yet this is where 
many will stand fast, self-righteously exclaiming, 
“This God stuff is not for me.” The officer might 
try to engage the scoffer in a discussion about 
traditional religious denominations and the extent 
to which they demand certain beliefs or steadfast 
“truths.” AA and most twelve step programs de- 
mand nothing. Clients are simply hearing people 
who now feel comfortable talking about their own 
very personal concept of “God.” Officers should 
remind clients of the phrase “higher power” intro- 
duced in the second step and of AA’s “non-affiliat- 
ed” status. Or suggest they tune out the word 
“God” and make their “higher power” the meeting 
itself (or the Group Of Drunks). AA’s often say, 
“take what you need, and leave the rest behind.” 

Probation officers should be firm with their 
expectation that meetings be attended frequently. 
Most addicts manage to get high frequently. 
Therefore, officers should not hesitate to enforce 
five to seven meetings per week or more. Most 
newcomers come every day of the week for their 
first year or two. The old AA adage, “90 meetings 
in 90 days,” is a good starting point for the diag- 
nosed chemically dependent. The officer may 
perhaps require them to present “slips” for three 
or four and just literature from the others (a 
means to get around the “they don’t sign slips” 
excuse). 

Probation officers should ask clients to reserve 
their impressions of the program as a whole until 
they have taken in at least 10 to 15 different 
meetings since each meeting is autonomous with 
its own flavor, personality, and style. Officers 
should encourage attendance at a variety of meet- 
ing types. Closed “step meetings” tend to be smal- 
ler and promote more individual participation as 
opposed to the larger and usually open (non-ad- 
dicts welcome) “speaker meetings.” A combination 
of speaker, step, and discussion meetings would 
be ideal. Some areas of the country offer “begin- 
ners meetings.” They traditionally focus on the 
first three steps and can be very helpful to the 
newcomer. 

Probation officers should do some preparation 
and planning on behalf of clients. The challenge 


power.” 
Step Twelve 
had a as the result of 
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for them lies ahead. By showing confidence in the 
program and being prepared (and professional) 
officers will increase the chances of success. Of- 
ficers should take time to introduce clients to the 
fellowship and talk about stereotypes and com- 
mon misconceptions. They should educate them, 
keeping in mind the value and potential impact 
of their enthusiasm, and have area directories on 
hand with specific meetings highlighted within 
clients’ neighborhoods. Officers can explain the 
various meeting types and keep a record of “good” 
meetings other clients have talked about and pass 
it on to the newcomer. Probation officers should 
encourage clients to purchase twelve step litera- 
ture and have some on hand to loan out such as 
the “Big Book,” Narcotics Anonymous (1987), and 
various pamphlets. The best AA published litera- 
ture on issues specific to the first three steps (on 
which clients will be spending most of their time) 
are the two booklets, Came to Believe (1984) and 
Living Sober (1984). They may be obtained by 
writing or calling: Alcoholics Anonymous General 
Service Office, Post Office Box 459, Grand Cen- 
tral Station, New York, New York 10163-1100 
(212-686-1100). 

For “higher bottom” or lighter cases, probation 
officers should caution them about “identifying 
out” or not relating to “drunk-a-logs” which are 
replete with disastrous consequences not yet 
realized. Officers should remind them that addic- 
tion is progressive (“once you got it, you got it”) 
and that they should perhaps try and “identify 
in” by listening to feelings, emotions, or thinking 
patterns instead of the circumstances themselves. 
Officers should suggest they listen carefully to 
the earlier parts of “stories” when they are more 
likely to find aspects with which they can iden- 
tify. By choosing to recover now, they can avoid 
the “yets.” The educational aspect of attending 
meetings should be emphasized for those who are 
too arrogant or intellectual. 

As has been mentioned, abstinence alone is 
generally not considered recovery. Probation of- 
ficers should try not to be seduced into thinking 
that because clients are not drinking or drugging 
that they are doing fine, are “in recovery,” and 
are either not interested in a twelve step program 
or no longer need to attend meetings. This can be 
a serious mistake. Despite the officer’s philoso- 
phical or etiological proclivities, most experts 
agree that addiction is multifaceted (emotional, 
biological, and spiritual). It therefore demands 
much more than just ceasing ingestion of the 
mood altering chemical. The twelve step program 
fills the gap and helps assure a person “stays 


stopped.” Similarly, and since the twelve step 
group is not professional treatment, probation 
officers should not fall prey to accepting a client’s 
assertions that he or she is substituting “group” 
or “counseling” for meeting attendance. 

Probation officers should consistently encourage 
clients to find a “sponsor,” someone in the pro- 
gram with a few years of sobriety or clean time, 
willing to offer an insider’s view to the newcomer. 
Sponsors are usually eager to accept such a role 
as it offers them an opportunity to give back 
some of what they have received over the years. 
Choosing a same sex sponsor, so as not to compli- 
cate the relationship with sexual or emotionally 
perilous overtones, is important. Officers should 
talk with clients about what sponsorship involves, 
provide them literature, and then, if circum- 
stances permit, use this opportunity to establish a 
line of communication with the sponsor. Most will 
comply, especially if they sense the officer’s un- 
derstanding and sensitivity to the fellowship. 

All too frequently probation officers hear, “I 
can’t possibly get to meetings; I don’t have a car.” 
This is an ideal moment to discuss a very real 
twelve step program enigma. Persons in recovery 
yant and need (recall the 12th step above) to 
“carry the message” to others. Calling upon a 
fellow member to provide transportation will 
normally do more for the driver than the client. 
It provides the person an opportunity to give 
back what he or she has so freely been given. 
Newcomers often unnecessarily feel they are in- 
conveniencing someone by making such requests 
or asking for help. This needs to be explained 
again and again. The most important point is 
this: Inadequate transportation is simply a non-is- 
sue provided the newcomer expresses his or her 
desire to go to a meeting. 

Probation officers should encourage clients to- 
speak out in meetings. Ventilating concerns about 
court-mandated attendance will do no harm. Ex- 
pressing doubts about being chemically depen- 
dent is good. Asking for help from the group in 
just staying clean until probation supervision 
ends is fine. Officers may suggest clients intro- 
duce themselves, be honest (if they are so in- 
clined) about their supervision status, and best of 
all, ask questions. This will slowly open the door 
for others in the meeting to approach and solicit 
possible interaction that may later lead to friend- 
ship. Officers should strongly suggest they attend 
the “meetings after the meetings” when group 
members will gather at local restaurants for cof- 
fee and fellowship. The people who seem to make 
the best recovery in twelve step groups tend to 
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formulate brand new peer relationships (Maxwell, 
1988). 

Newcomers to the fellowship should be helped 
to understand that they do not have to identify 
themselves as “alcoholic” when they speak. There 
is no such requirement for membership or in- 
volvement in the program. People often say, “my 
name is Bob, and I’m not sure. . . .” Many of the 
people sitting next to the newcomer were in pre- 
cisely the same place at some point in their sobri- 
ety. The client does not need to know that exhib- 
iting this type of honesty will likely result in 
more and not less attention from others. AA’s and 
other twelve step group members can be disarm- 
ingly sensitive and clever when it comes to greet- 
ing newcomers who prefer to think their atten- 
dance is but an embarrassing mistake. 

Finally, but by no means of any less impor- 
tance, importance, is the probation officer’s re- 
sponsibility to expose the addict’s family to a 
twelve step recovery process. It is easy to over- 
look the powerful family dynamics of “code- 
pendence” and “enabling” as the officer works 
feverishly with the individual client. However, 
chances will be much improved if probation offi- 
cers can also engage family members so that they 
too may understand addiction and begin to con- 
sider recovery. Addiction is a family disease (or 
“condition,” if you prefer) and as Daley writes, 
“To gain hope that recovery is possible and life 
can improve, family members need to understand 
and challenge common misconceptions about alco- 
holism and drug addiction (1988).” At the very 
least, a close family member (spouse, significant 
other, etc.) should be routinely referred to either 
Al-Anon or Nar-Anon, or “open” AA and NA 
meetings. 


Conclusion 


As a whole, probation officers remain steeped in 
a quagmire of varying philosophical and method- 
ological perspectives on addiction treatment. This 
is not new or peculiar to the system. Chemical 
dependency treatment remains a mysterious and 
challenging quest. As AA and NA members have 
been known to say, “this is a simple program for 
complicated people.” How true, especially when 
the probation officer faces one of the only condi- 
tions known to man that tells its victims they do 
not have it! The critical point is basic: The com- 
plexities of alcohol and drug addiction treatment 
far surpass even the seasoned probation officer’s 
counseling skills. Officers therefore have an obli- 
gation to seek the help of successfully recovering 
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people within the community. It is best not to go 
it alone in such matters. The only way to truly 
fulfill this obligation is by learning about and 
becoming comfortable with the “fellowships.” By 
diligently working the program with clients, by 
periodically attending meetings, and by becoming 
sensitive to the power of the twelve steps, proba- 
tion officers will have a fighting chance against 
addiction. The influence might not be immediate, 
or at the moment of referral, but perhaps later, 
when the client “gets sick and tired of being sick 
and tired.” 
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African-American Organized Crime, 
An Ignored Phenomenon 


By FREDERICK T. MARTENS 
Past President, International Association for the Study of Organized Crime 


EW SUBJECTS evoke as much emotion 

and mysticism as crime, and more par- 

ticularly organized crime. We have been 
treated to novels, autobiographies, and movies 
that continue to reinforce the ominous power and 
influence of the Mafia—a group of Italians who 
have been responsible, in part, for organizing 
crime in the United States and Italy. We have, 
on the other hand, ignored to a large extent the 
other ethnic/racial groups that have been a part 
of the organized crime landscape in America for 
decades. Chin’s recent book, Chinese Subculture 
and Criminality (1990), Dubro and Kaplan’s Yuk- 
uza (1986), and Ianni’s controversial Black Mafia 
(1974) have attempted to fill this void. 

There is today a justifiable concern toward 
treating organized crime in ethnic/racial terms. 
Certainly, our experience with Italian-American 
organized crime demonstrates how misleading and 
damaging such treatment can be and often is 
(Martens & Niederer, 1985). Nonetheless, the 
paucity of solid, credible research into these other 
forms of organized crime and their relationship to 
ethnicity/race is noticeable, particularly given the 
growing evidence that significant changes have 
occurred in the underworld.’ Repeatedly, law en- 
forcement officials have warned of “new” and 
emerging groups comprised of Vietnamese, Colom- 
bians, and Chinese that are filling the void creat- 
ed by the incarceration and deaths of Cosa Nos- 
tra members (P.S.I., 1988). Noticeably absent is 
any credible discussion about African-American 
organized crime. This may of course suggest it 
does not exist, it is not recognized, or both. It 
may also suggest that it is one topic that dare 
not be discussed, for fear of racism being attribut- 
ed to the discussants. The truth perhaps lies 

somewhere in the middle, as is often the case. 


The Ambiguity of Defining Organized Crime 
One of the great ironies in discussing orga- 
nized crime is its lack of definition or, more ap- 
propriately, the plethora of definitions (Maltz, 
1990, pp. 109-122; Blakey, 1981). For example, we 
have seen organized crime defined as “two or 
more people engaged in crime” at one end of the 
spectrum and elaborate definitions that describe 
complex organizational structures that are similar 
to, if not identical with, General Motors (Cressey, 
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1969) at the other end. Within this definitional 
malaise lies what is best described by Moore 
(1987) as “organizing assets”—criteria that is 
essential to organizing crime. For our purpose, it 
is better that we describe organized crime than 
define it, for definitions are relatively inexact, 
perhaps too rigid, or more than likely far too 
ambiguous. What is perhaps more important is to 
describe the assets (Moore, 1987) that organizing 
crime requires. 

Violence or the Fear Thereof. Criminal markets 
require enforcement of rules, norms, and territo- 
ries through agreement with competing groups. 
Absent such agreements, or when these agree- 
ments are violated, the market will become disor- 
ganized. Violence will likely ensue in order to 
organize the market. Equally as important, the 
fear of violence may be sufficient to organize the 
market (Reuter, 1982). What makes organized 
crime violence unique, however, is that it is selec- 
tive, symbolic, and exacted for a distinct business 
or protective purpose. 

Access to Political Institutions. The ability to 
corrupt is essential to the “peaceful” organization 
of crime. Public institutions, namely the police 
and the courts, are often used by the more adept 
racketeers to eliminate competition and exact 
“tribute.” Moreover, through corrupt relationships 
with the police, dissidents and rule breakers can 
be sanctioned by the more adept racketeers (Furs- 
tenburg, 1976; Dintino, 1982; Faris, 1989). 

Control/ Access of Financial Assets. Access to 
financial institutions (e.g., banks, savings and . 
loan associations, minority business grants, etc.) 
is another essential characteristic of an organized 
crime network. Those racketeers who can “lay 
their hands” on cash are more likely to corner a 
market than those who cannot. For example, the 
loanshark who can use the resources of a bank is 
in a more advantageous position to exact market 
control than one who does not have such access. 

Experience. Success in any business is depen- 
dent upon experience or, more appropriately, a 
unique expertise. Persons with skills such as 
bookmaking, narcotics trafficking, or legitimate 
business investments will have a distinct advan- 
tage over those who lack such skill. 

By applying these assets to new and emerging 
criminal groups, we may be in a better position 
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to gauge, with some degree of specificity and 
credibility, the likelihood of these groups posing a 
real, vis-a-vis perceived, threat. 


Super-Imposing the La Cosa Nostra Model 


In 1967, the late President Lyndon B. Johnson 
commissioned a task force on organized crime. 
With the assistance of four credible research- 
ers—John Gardiner, G. Robert Blakey, Thomas 
Schelling, and the late Donald Cressey—a report 
was issued which was both visionary and illustra- 
tive of the implications and consequences of or- 
ganized crime on the body politic of society (Task 
Force Report: Organized Crime, 1967). It remains 
the classic piece on organized crime and will be 
recognized as such for decades. This report said 
nothing whatsoever about other forms of organ- 
ized crime, focusing primarily on Italian-American 
organized crime. It did discuss organized crime 
from a broader theoretical perspective, however. 

In 1976, the National Advisory Committee on 
Criminal Justice Standards and Goals examined, 
once again, the issue of organized crime. This 
body of authorities on organized crime attempted 
to shift the focus of organized crime from La 
Cosa Nostra (LCN) but was regrettably unsuc- 
cessful. According to the Advisory Committee, 

Organized crime is not synonymous with the Mafia or La 

Cosa Nostra. . .The Mafia image is a common stereotype of 

organized crime members. Although a number of families of 

La Cosa Nostra are an important component of organized 

crime operations, they do not enjoy a monopoly on under- 

world activities. Today, a variety of groups is engaged in 

— criminal activity (National Advisory Committee, 

p. 5). 

The report, however, fails to describe these 
groups, nor does it make any attempt to address 
the unique qualities of these other criminal 
groups. 

In 1983, former President Reagan, in what was 
to be a region by region analysis of organized 
crime, announced the formation of a Commission, 
headed by Judge Irving Kaufman, a distinguished 
member of the Second Circuit Court of Appeals 
and the judge who tried the attendees of the now 
infamous Appalachian Conference in New York. 
Kaufman and the majority of this Commission 
remained at odds throughout the 3 years of the 
Commission’s existence, issuing a final report that 
was ultimately rejected by 10 of the 19 remaining 
Commissioners. While this Commission made 
some respectable inroads into areas of organized 
crime that were heretofore ignored (e.g., corrupt 
attorneys and labor unions, money laundering, 
Colombian networks), it too failed to address Afri- 
can-American organized crime in any substantive 
degree. The final report did refer to the Black 
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Guerrilla Family, which was not organized crime 
in the pure sense of the term, but rather a politi- 
cal extremist group. This occurred despite the fact 
that Leroy “Nicky” Barnes, a notorious black 
gangster in the seventies, testified before this 
Commission, outlining what was clearly an Afri- 
can-American crime syndicate. This omission 
(among others) prompted 10 of the 19 Commis- 
sioners to state, “The Commission. . .has failed to 
address the roles of American black and Jewish 
organizations in organized crime” (President’s 
Commission on Organized Crime, 1985, 1986, pp. 
79, 177)2 

One of the few to address the issue of Afri- 
can-Americans and crime is New York City Police 
Commissioner Lee Brown. Brown (1988) ad- 
dressed this volatile issue of street crime and 
drugs in the African-American community. Unfor- 
tunately, Brown makes no connection between 
African-American criminal syndicates, drugs, and 
street crime. This apparent inability to see or- 
ganized crime from a broader, more comprehen- 
sive perspective has in fact blinded us to the 
variations and diversities that characterize the 
underworld. This situation may be analogous to 
earlier refusals to accept La Cosa Nostra, despite 
the evidence amassed to the contrary (Powers, 
1987; Schlessinger, 1978). 


What Should We Have Known? 


One need only research the literature to reach 
the conclusion that Smith did in 1971: There is 
more to organized crime than La Cosa Nostra 
(Smith, 1971). Short of spending millions of dol- 
lars, an investment of time at a library would be 
a most prudent course of action. For example, 
Haller, a most respected historian on organized 
crime, had devoted considerable research to ethnic 
specialization and organized crime (Haller, 
1971-72). In addressing the issue of blacks and 
organized crime, Haller stated, 

There has, in fact, long been a close relationship of vice 

activities and Negro life in the cities. . . In the operation of 

entertainment facilities and policy rackets, black entrepre- 
neurs found their major outlet and black politicians found 

their chief support (Haller, p. 221). 

Lasswell and McKenna, in what was a pioneer- 
ing study into the rackets in New York, provided 
the 1983 Commission with what was certainly a 
probative document on black criminal syndicates 
(Lasswell & McKenna, 1972). They concluded that 
next to the Federal government, numbers, an 
activity in which black syndicates were principal- 
ly involved, was the largest employer in Bed- 
ford-Stuyvesant (New York). This study was con- 
ducted 11 years prior to the 1983 Organized 
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Crime Commission, and 4 years before the 1976 
Advisory Committee Report, yet it was cited in 
neither. 

In 1983, the New York City Police, in testimo- 
ny before the Senate Judiciary Committee tes- 
tified, 

The American blacks have been employed within the Italian 


organized crime structure primarily at the lower levels of 


gambling operations in the inner-city areas. . .Many law 


enforcement pita gg have come to recognize that black 
into a distinct, clearly definable 


Judiciary Committee, July 1983, pp. 18-19). 

The numbers racket was, of course, invented 
and controlled by the blacks after World War I 
(Haller, 1971; Light, 1977). Blacks maintained a 
predominant position in the gambling rackets, 
clearly superior to La Cosa Nostra (LCN). This 
was supported by a “made” member of the Phila- 
delphia LCN Family, who acknowledged that in 
1929, when he initially began booking numbers in 
Philadelphia, he turned in his “action” to a black 
“banker” from Camden, New Jersey (H-79 Inter- 
view). In 1939, the policy rackets in Chicago’s 
southside were estimated to be an $18 million a 
year industry, employing 5,000 blacks. The stories 
or legends of the late Madame St. Clair, Edward 
P. Jones, James Tooley, William “Woogie” Harris, 
and others clearly demonstrate the control of 
gambling exercised by black criminal syndicates, 
most of which were relied upon by political can- 
didates for contributions as well as protection 
(Hardy, 1986). 

After World War II, the picture changed dra- 
matically. Jewish and Italian racketeers began to 
control the numbers rackets, using the police 
through corrupt politicians to raid black gambling 
operations. Extortionate demands were made of 
black racketeers, who ultimately succumbed to 
the political superiority of white racketeers. This 
situation manifested itself in a speech by the late 
Representative Adam Clayton Powell (who repre- 
sented Harlem) alleging that police were being 
used to aid the Italian-American crime syndicates 
in monopolizing the independent black lottery 
operations. Powell concluded that the police were 
targeting independent black rackets. He argued 
that “the Negro [should have] the same chance as 
the Italian” in the numbers racket (Powell, p. 9). 

Newark, New Jersey was of course another 
illustrative example. There, the late Mayor of 
Newark, Hugh Addonizzio, was owned by LCN 
caporegime Ruggiero Boiardo. Boiardo was able to 
maintain a virtual monopoly over the numbers 
rackets in Newark, using the corrupt police to 
make raids on those who refused to pay “tribute” 


to “the mob.” This ultimately resulted, in part, in 
a major race riot in 1967, as not only were legit- 
imate opportunities blocked for blacks, illegit- 
imate opportunities were as well (Lilley, 1968; 
Short, 1984). 

Today, numbers is a declining source of rela- 
tively safe revenue to black gambling syndicates. 
State lotteries are effectively competing with the 
scarce, but nonetheless always available, gambling 
dollar in the black community. We are witness- 
ing, however, a shift from gambling to narcot- 
ics—a far more lucrative, albeit risky, racket. 


Contemporary Black Criminal Networks 


In an earlier article, a point was made of the 
fact that African-Americans have used kinship as 
an organizing theme (Martens and Longfellow, 
1982, pp. 3-8). This point was in direct refutation 
of Ianni (1974) who concluded, “Among the Itali- 
an-Americans in organized crime these links were 
formed by the family and kinship system that 
dominate the culture. . .Among blacks and His- 
panics the family seems less important” (p. 312). 
With respect to kinship, it is of interest to note 
that Leroy “Nicky” Barnes refers to an “oath of 
brotherhood” in testimony before the 1983 Presi- 
dent’s Crime Commission concerning a council of 
high level drug dealers (1983 Commission, pp. 
194-244). The Jeffers narcotics organization (1972) 
is referred to as “The Family” (Rudolph, p. 1); 
and there is Bartlett’s Philadelphia based “Fami- 
ly.” This is complemented by the term “Black 
Mafia” coined in Philadelphia in the early seven- 
ties (The Inquirer, September 17, 1974, p. 1); the 
organization headed by Frank Lucas, “The Coun- 
try Boys,” a family in the blood-relative sense of 
the word (Taplin, 1975); and of course the emer- 
gence of an organization known as the Junior 
Black Mafia (JBM) in Philadelphia, suggesting a 
kinship relationship among its members analo- 
gous to Cosa Nostra, but perhaps not as powerful 
(e.g., junior). This desire to establish kinship as a 
bonding agent among these black criminal organi- 
zations is, of course, a technique used to instill 
loyalty and bonding among the members which 
transgress routine and ordinary associations. It is 
not at all different from other legitimate groups, 
who often refer to themselves as brothers—frater- _ 
nal, police, religious and union groups. It ensures, 
to the extent possible today, that a common bond 
unites the group, one based not only on a com- 
mon goal, but more importantly, a blood tie or 
kinship relationship. 

What is of further interest in attempting to 
explore the theme of kinship or family is the 
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number of successful African-American racketeers 
that were born in the South and organized their 
enterprises around the family. For example, Ro- 
land “Pops” Bartlett, a heroin trafficker who 
headed a heroin distribution network referred to 
as “The Family” and a successor to Tyrone Pal- 
mer’s “Black Mafia,” was born in Georgia (Capa- 
rella, 1987). Frank Lucas and his brothers, Ver- 
non Lee, Lee Van, Larry, and Ezell, were born in 
North Carolina (Taplin, 1975); Frank Moten, a 
premier policy racketeer and loanshark, who was 
termed “The Black Godfather” by his criminal 
organization, was born in Thomasville, Georgia 
(Moten, 1977); the legendary Frank Matthews, a 
fugitive from justice, was born in Durham, North 
Carolina; and of course, the Chambers Brothers 
organization (e.g., Billie Jo, Larry, Otis, and Wil- 
lie Lee Chambers) originated in Marianna, Arkan- 
sas, and established a quite sophisticated drug 
network in Detroit, Michigan (Wilkerson, pp. 1, 
42). This common birthplace and the cultural 
mores of the South may be significant in several 


First, the notion of kinship as put forth by 
Ianni (1972, 1974) was perhaps no less stronger 
in the agrarian South than it was in southern 
Italy, or in the Italian-American culture. Said 
differently, the black family in the South was just 
that, a family based on both an extensive 
extended family structure and a very tightly or- 
ganized nuclear family. Oblinger (1978) seems to 
re-enforce this conclusion, 

From our findings, we get the feeling that what gave par- 

ticular strength, endurance and shape to black culture and 

the feeling of community were the kin networks. Especially 
important were long-term obligations and reciprocal rela- 
tionships in southern based communities based on these kin 
networks. I would even go so far as to say that there was 
an absolute interdependence [emphasis his] with kin when it 

came to feeding, clothing and sheltering families (p. 22). 

The organization of many of these black crimi- 
nal networks relied upon the family unit as the 
bonding agent. 

Second, the southern African-American has a 
rich history in the organization of people to 
achieve a common goal. Organization among 
blacks in the South can best be illustrated by the 
civil rights movement, which was a southern-born 
and southern-based movement. It demonstrated 
quite vividly the ability of African-Americans to 
organize. This organizational ability was uniquely 
related to the southern experience, which relied 
upon both church and family to create a move- 
ment that changed the course of a nation. 

Lastly, the rural work ethic, indicative of the 
southern culture, stressed individual initiative 
and essentially attributed failure to the individual 
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vis-a-vis the system. Thus, success as measured 
in American society by wealth was a result of 
one’s individual initiative, creativity, and energy. 
This can be best illustrated in an interview with 
a 79-year-old black policy boss from Paterson, 
New Jersey, who too was born in Georgia. 
Well, a kid in the south, he lives with his mother. She’s 
home, she feeds him, she shows him how to fry eggs, how 
to boil water. She shows him everything a home should 
have. The average kid in the north, he’s too busy in the 
street, finding out what’s happening. So he don’t learn. Half 
the guys can’t fry eggs. . .In the south, you count the ones 
who don’t go to church. In the north, you count the ones 
that do go. That’s the difference between the north and the 
south. 
He further articulated the values that were in- 
stilled in him as he was growing up in the 
North, careful to point out that these values were 
those of his parents (who were raised in the 
South). 


I grew up in Englewood (New Jersey). We moved there 
when I was four years old. I moved in a white neighbor- 
hood, all Italians. Those same people are living there today. 
And if I went down the street and met Mrs. Gulliane, Mrs. 
Pecki, Mrs. Covini (phonetic), I had to say good morning or 
they would slap me behind the head. At night, at nine, ten, 
or eleven o'clock, and you were out and one of them asked 
you where you were going, son, you’d better tell them. 
Today, the kid is never wrong. We got kids here in Pater- 
son, nine and ten that never have been in school a day 

(C-47, 1981). 

Hence, the notion of family and kinship among 
the southern-born or bred black may suggest an 
organizational motif around which both legitimate 
and illegitimate networks are born, nurtured, and 
perpetuated. 


Loansharking and Legitimate Business 


There is an inexplicable relationship between a 
mastery of gambling, loansharking, and legitimate 
business entrepreneurship among the traditional 
African-American racketeers. Light was certainly 
attuned to this relationship, stating, “in many 
cases, numbers gamblers and loansharks are the 
same individual. . .[and] have been the largest 
investors in black-owned business or ghetto real 
estate and the chief source of business capital in 
the ghetto real estate and the chief source of 
business capital in the ghetto (Light, 1977, p. 
898). 

In an analysis of 54 major black racketeers in 
the New York metropolitan area, the following 


findings emerged: 


¢ Legitimate investment in businesses were 
noted in the case of 84 percent of the viola- 
tors mentioned. 


Business investment included restaurants, 
delicatessens, car washes, nightclubs, racing 
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shops, automobile leasing companies, 
sporting goods stores, towing ships, liquor 
stores, record shops, cab services, social 
clubs, cleaners, laundromats, stationery 
stores, grocery stores, and apartments. 


It becomes readily apparent to those who have 
access to the intelligence files of African-American 
racketeers that investment in legitimate business 
is an essential part of their illicit operations. The 
concept of individual entrepreneurship and owner- 
ship, sometimes using “fronts,” is not at all alien 
to the African-American experience, particularly 
when contrasted with their past exclusion from 
government and certain sectors of the legitimate 
economy. The “mom and pop” store, the local 
“watering hole,” or the various service business 
that populated our black urban neighborhoods 
spoke well for the entrepreneurship of African- 
Americans. The case of Willie Price, an African- 
American racketeer, according to the Pennsyl- 
vania Crime Commission, is illustrative of this 
point. 

Willie Price, 56, is a racketeer in Chester, 
Pennsylvania, a small community in southeastern 
Pennsylvania. He was a boxer; had been involved 
in the killing of a black Muslim, who he claimed 
had broken into his home; and was involved in a 
small grocery business, in which he conducted his 
gambling and loansharking operations. He also 
financed his cousins, Philip and Warner Brooks, 
in narcotics operations. A local folk hero, Price 
provided loans to local residents and workers at 
the local Penn Ship Yard. He “bankrolled” enter- 
prising businesses in Chester and maintained a 
business partnership in a video poker and vend- 
ing company with Joseph Iacona. Iacona was a 
close associate with Santo Idone, a “capo” in the 
Bruno/Scarfo LCN Family, who also maintained a 
gambling operation in Chester. Iacona was also in 
a business relationship with the former mayor of 
Chester, John Nacreili, a convicted racketeer. The 
relationship of Price with both the political struc- 
ture and the black community in Chester allowed 
him to exercise his power and influence in the 
illegitimate economy of Chester with no inter- 
ference whatsoever from law enforcement. Price 
cleverly and skillfully built an enterprise that 
afforded him community support and protection 
by reinvesting in the community. He represents a 
classic example of how African-American rack- 
eteers, much like their white counterparts, are 
able to apply business and organizational skills to 
the management of a criminal enterprise. Price 
also illustrates how “the rackets” are integrated 
into the social, political, and economic fabric of a 


community. Successfully prosecuting and incapaci- 
tating Price, while certainly a necessary and 
worthwhile goal, would not alter the demands 
that must be met and aren’t by legitimate insti- 
tutions (Pennsylvania Crime Commission, 1988). 


Differences Between Criminal Enterprises 


There is an underlying belief among some in 
law enforcement and the research community that 
African-Americans lack the necessary assets to 
organize crime. Italian-Americans clearly pos- 
sessed these assets, as did the Jewish before 
them, and the Chinese and Colombians which 
have followed, these critics would argue. For 
example, the organizational structures of African- 
American enterprises do not exist distinct from 
the criminal activity they are engaged in. La 
Cosa Nostra or the Bamboo Gang exist distinct 
from the criminal activities. Nor do they see the 
investment in legitimate business as extensive 
and pervasive as that found with members of La 
Cosa Nostra or Japanese Yukuza. And certainly 
corruption of the police and political institutions 
is nowhere as endemic as that found by Italian- 
American crime syndicates. Inevitably, the com- 
parison is made to crime syndicates that have 
their roots in centuries of tradition and culture, 
cultures that encouraged the emergence of secret 
societies. The African-American experience is 
certainly far different, making for a different 
organizing motif. Furthermore, while we seem to 
be fixated to these bureaucratically and rigidly 
structured organizational models that may be 
more fancy than fact, there is credible research 
that challenges the rigidity of these views (and 
structures) (Haller, 1990; Chin, 1990; Reuter, 
1983; Block, 1980; Chambliss, 1978; Albini, 1971; 
Smith, 1975). 

There has been little credible research conduct- 
ed on the differences that exist within what are 
perceived as relatively homogeneous criminal 
syndicates, such as Yukuza or La Cosa Nostra, 
and other criminal enterprises. We know so little 
about the organization of Colombian, Vietnamese, 
Chinese, or Cuban criminal enterprises that com- 
parisons and analyses are relatively meaningless. 
Even within Cosa Nostra, virtually every family 
is modeled and/or operates differently, with local 
exigencies often affecting both the model and the 
method(s). La Cosa Nostra, the evidence seems to 
support, is not homogeneous in its structure or 
operations. Geographic differences and variations 
do exist. 

African-American criminal enterprises, many of 
which can trace their roots to the early numbers 
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and policy rackets, represent the organization of 
crime. The organizing assets are clearly present: 
violence will be used when appropriate; corruption 
exists and is usually systemic; a mastery of this 
skill is clearly evident; and there is access to 
financial resources, albeit the loanshark. These 
enterprises may “lay off’ to “mob-affiliated” or 
controlled banks, but they can, and often do, re- 
main independent, so long as “political muscle” is 
not necessary. If “tribute” is exacted by Cosa 
Nostra members, it is usually for “political mus- 
cle,” a factor that is becoming less and less im- 
portant today than in the past. While formal 
positions as “consigliere,” “caporegime,” and “sol- 
dier” do not dominate the lexicon of the African- 
American racketeer, there is little doubt among 
these racketeers who exercises what power—in 
other words, who can get what done. These more 
stable and relatively safe “investments” in gamb- 
ling are, of course, yielding to a new and relative- 
ly risky source of revenue—drugs. Here we are 
seeing criminal enterprises, some of which use 
family members and relatives and many of which 
do not, reshaping the African-American racketeers 
landscape. The type of person attracted to this 
market may be, and usually is, quite different 
from those who entered the numbers rackets. He 
(or she) is likely to be younger, less mature, and 
more willing to resort to violence. Systemic ave- 
nues for corruption are less developed, and the 
likelihood of a successful prosecution are en- 
hanced by the nature of the business (e.g., highly 
visible), the immaturity of the participants, and, 
of course, the expanding use of a law, R.I.C.O. 
(Racketeer Influenced and Corrupt Organizations). 
Thus, African-American racketeers involved in the 
drug trade are certainly more vulnerable but 
quite successful, providing success is measured in 
relatively large amounts of cash being generated 
over relatively short periods of time, at a young 
age. Certainly Leroy “Nicky” Barnes, a multi-mil- 
lionaire at the age of 40 (and who happened to 
be on the cover of The New York Times Magazine 
{June 5, 1978]—a right reserved for only the rich 
or famous), Tyrone Palmer, a millionaire at 24 
(Faso, p. 3), and Garland Jeffers, who at 25 
reaped in millions annually from heroin traffick- 
ing (Smothers, p. 12), represent that never-ending 
legion of African-American racketeers who sought 
a way out of the “chains of poverty” (Freeman, 
1986; Hughes, 1988; Jaynes, 1989). These crimi- 
nal entrepreneurs, who were in fact “bosses” of 
large narcotics enterprises, certainly represent a 
form of organized crime that has lacked any sys- 
tematic, careful examination. 


FEDERAL PROBATION 


December 1990 


Prostitution rackets, loansharking, and fencing 
are equally as worthy of inquiry, for again we 
will uncover arrangements and accommodations 
between and among African-American racketeers 
that mirror what Haller (1990) and others are 
increasingly finding in studying La Cosa Nostra: 
criminal partnerships, in which the organization 
is often less important than the personal charis- 
ma of its leader or the money-making skills of 
the members. 

African-Americans have a rich and compelling 
history, of which “the rackets” are a part—but 
certainly not the overriding part. Our historical 
treatment of organized crime has been one of 
denial, skepticism, mystification, acceptance, and 
over-reaction. Organized crime was perceived in 
its early years as nothing more than Italians 
killing and/or extorting Italians. When it was 
finally acknowledged—some 40 years later—it was 
entrenched in the economic, political, and social 
fabric of society. It was seen as the only form of 
organized crime, and the hysteria which followed 
while perhaps cathartic, was no less damaging to 
the Italian-American culture. Unfortunately, and 
regrettably, history is being repeated. 


A Cautionary Concern 


The recent conviction and sentencing of former 
Washington, DC mayor, Marion Barry, brought to 
the forefront an issue that underlies our notions 
of justice in American society. The use of the 
criminal law as an oppressor of African-American 
(and minority) interests has taken currency in the 
last decade. There is certainly a perception, and 
some would argue undeniable evidence, that Afri- 
can-Americans suffer the effects of the criminal 
law disproportionate to other etnic/racial groups 
(Safire, 1990; Rohter, 1990; Zuckerman, 1990; 
Krauthammer, 1990; West, 1990; Sunday Star 
Ledger, 1990.). Accenting and distinguishing Afri- 
can-American organized crime from other forms of 
organized crime only serves to advance the nega- 
tive stereotypes and images that are currently 
portrayed by the media, law enforcement, and the 
larger society in general. This is certainly a real 
concern, and its implications are quite serious in 
terms of public policy. What then are the 
alternatives? Denial, conscious neglect, distortions, 
all of which will result in ill-founded public 
policy? Or creating a meaningful and accurate 
understanding of organized crime in the 
African-American community, which may begin to 
tell us something important about creating legiti- 
mate incentives to a rapidly increasing dis- 
enfranchised segment of society? Might we learn 
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important lessons about organizing and mobilizing 
African-American communities, many of which are 
plagued with predatory crimes, by studying the 
organization of the rackets in the black communi- 
ty? Might we shed racist and ethnic prejudicial 
beliefs by recognizing the important and some- 
times pivotal role racketeering plays in social 
mobility, assimilation, and legitimacy in American 
society? Is it not intellectually dishonest to con- 
sciously ignore and disregard the functional role 
of the racketeer whether he or she be Asian, 
Italian, etc., in the economic, political, and social 
lives of the disenfranchised in our society? And 
might not government be more responsive to 
addressing the incentives needed if we are to 
respond affirmatively and intelligently to the 
spiraling disaffection of young African-Americans? 
Does not the inability and/or unwillingness of 
government to recognize what is a well-known 
phenomenon in the African-American community 
only serve to reinforce the omnipotent power and 
aura of organized crime? 

Cynicism in government does nothing more 
than alienate an already disenfranchised segment 
of society. When racketeers serve as role models 
for youth; when hard-working, legitimate mem- 
bers of society are witness to the social, economic, 
and political mobility of racketeers; and when 
government ignores and dismisses the reality of 
organized crime, regardless of its origins, the 
message is clear: money buys dignity. 


NOTES 


1Ethnicity/race has become a recognized variable in treating 
illness. As Dr. Robert Murray of Howard University recently 
stated, “the idea of emphasizing ethnicity in medicine came up 
before. . .but it was downplayed because some felt the racial 
climate was too . Now people are beginning to say 
we have to address this because you get better results with 
your patients if you do (Leary, p. C 1).” Does not the same 
which are le directly to culture? 

*The ies also ignored Jewish organized crime de- 
spite a book on this very topic written in 1980, 3 years before 
the Commission began its work (Fried, 1980). 
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Introduction 


HE DEVELOPMENT of community-based 

programs in the field of juvenile correc- 

tions has been encouraged not only be- 
cause traditional institutionalization—fraught 
with predatory violence and manipulation and 
exploitation of inmates—may do more harm than 
good, but because of the serious problem of 
strained resources. (Krisberg et al., 1989). Prob- 
lems such as these, coupled with high rates of 
recidivism, have overburdened correctional sys- 
tems in many states and have raised important 
questions about the feasibility of cost-effective 
alternatives for addressing the problem of juvenile 
delinquency. The idea of using community-based 
corrections programs for juvenile offenders is not 
entirely new, however. For example, the Silver- 
lake Field Experiment conducted by Empey and 
Lubeck (1971) was an attempt to break from 
tradition through development of a community- 
based strategy aimed at dealing more successfully 
with serious juvenile delinquents. 

Alternative strategy for addressing the needs of 
juvenile offenders received national attention 
when major reforms in corrections took place in 
Massachusetts. Investigations of abusive practices, 
inadequate treatment programs, and breakdowns 
in management and operations prompted the 
Massachusetts Department of Youth Services to 
close juvenile training schools and develop a vari- 
ety of very small secure programs, for a small 
percentage of violent and chronic offenders, and a 
large number of highly structured community- 
based alternatives such as group homes, forestry 
programs, and foster care (Krisberg et al., 1989). 

The study of these Massachusetts reforms by a 
group of Harvard Law School researchers generat- 
ed a comprehensive body of data about the pro- 
cess and impact of significant changes in juvenile 
correctional policy (Coates et al., 1978; Feld, 1977; 
McEwen, 1978; Miller et al., 1977; and Ohlin et 
al., 1978). In this research series, Miller et al. 
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(1977) discussed strategies that promote or hinder 
correctional reform. Ohlin et al. (1978) provided a 
detailed descriptive analytical discussion of the 
entire Massachusetts youth correctional reform 
process by explaining why and how changes oc- 
curred and the effects of these changes on 
significant others. Coates et al. (1978) examined 
the efficiency of the community-based model for 
delivering services to juvenile offenders. The re- 
sults suggest that, with the exception of a few 
chronic offenders, the majority of committed delin- 
quents can be handled appropriately in nonin- 
stitutional environments. McEwen (1978) used 
participant observation and survey methods to 
contrast 10 traditional institutional programs for 
youthful offenders with 13 community-based pro- 
grams in order to explain the varying charac- 
teristics of inmate systems and to identify alter- 
native methods of correctional organization that 
might be used to direct program development in 
Massachusetts. Feld (1977) investigated institu- 
tional violence in Massachusetts and the organi- 
zational forces that may promote it, examining 
these issues from the perspective of juvenile in- 
mate subcultures through participant observations 
and survey methods. The findings appear to sug- 
gest the need for an increase in community-based 
programs as an alternative to violence-prone in- 
stitutions. 

Slightly over a decade after the Harvard re- 
search series, Krisberg et al. (1989) conducted an 
evaluation study of Massachusetts community- 
based programs and tracked a cohort of more 
than 800 youthful offenders admitted to and 
released from the Department of Youth Services 
between 1984-85. The findings generated from 
this study show that the reformed community- 
based model did not create an excessive crime 
problem; recidivism rates of youthful offenders 
released in 1985 were lower than rates reported 
in a Harvard study of youthful offenders released 
from Massachusetts training schools; youthful 
offenders, including violent and chronic offenders, 
committed fewer crimes under the Department of 
Youth Services supervision than before commit- 
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ment; community-based reforms did not result in 
more offenders being transferred to the adult 
court, nor did the reforms produce an increase in 
out-of-state placement; and the community-based 
model not only balanced the concerns of public 
safety, but was a cost-effective approach designed 
to reduce juvenile delinquency. These findings 
justify the fact that Massachusetts continues to 
have one of the lowest official rates of juvenile 
criminality in the nation. 

Previous success with community-based alterna- 
tives to address juvenile delinquency, coupled 
with enormous budgetary constraints, prompted 
officials at Allen County Juvenile Probation De- 
partment in Fort Wayne, Indiana to create a 
Probation Mentor Home Program for nonviolent 
youthful offenders. This article focuses on the 
planning and organizational phases of this pro- 
gram: how the Juvenile Probation Department 
went about organizing and implementing a pro- 
gram designed as an alternative to institutionali- 
zation to address the needs of juvenile offenders 
and to reduce budget constraints. 


The Probation Mentor Home Program 
Background 


In the past decade, an increasing number of 
young people has appeared before the Allen Su- 
perior Court Family Relations Division in Fort 
Wayne, Indiana. Behaviors of these youthful! of- 
fenders have ranged from antisocial “acting out,” 
resulting in chronic status offenses, to delinquen- 
cy, including drug use, theft, and shoplifting. As 
a result, an increased number of children have 
been removed from their homes and sent to out- 
of-county placement facilities such as Indiana 
United Methodist Children’s Home and White’s 
Institute. 

The cost to county taxpayers for removing chil- 
dren from their homes has rapidly increased, 
reaching an alarming $1.5 million for out-of-coun- 
ty placement in 1987 and nearly $2 million in 
1988. This financial strain on the Allen County 
budget has exceeded budgetary limits and has 
forced the Juvenile Probation Department to in- 
stitute an electronic monitoring program to keep 
children in their homes so that community re- 
sources for treatment, education, vocational train- 
ing, and recreation can be utilized. Unfortunately, 
youths who come from dysfunctional families may 
not have the appropriate home structure and en- 
vironment that will allow the court to consider 
such disposition (Probation Mentor Home Program 
Policy and Procedure Manual, 1989). For this 
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reason, in October 1989, the court received a 
$30,000 grant from the Indiana Criminal Justice 
Planning Agency to design a foster home program 
in Allen County as an alternative to placing non- 
violent youthful offenders in out-of-county facili- 
ties. 

To assess the feasibility of developing such a 
program, in January 1989 two judges in the Fam- 
ily Relations Division of Allen Superior Court 
authorized the formation of an advisory commit- 
tee to assist with the planning and implementa- 
tion process. Specifically, the committee was to 
help develop procedures and policies, recruit men- 
tor families, train families to work with delin- 
quent children in the community, and monitor the 
implementation of program rules, procedures, and 
authorized program changes. Members of the 
advisory committee included the chief probation 
officer, assistant chief probation officer, senior 
special services officer, who is also the appointed 
program coordinator, and a probation officer, as 
well as representatives from the mayor’s office, 
county auditor’s office, school system, commis- 
sioner’s office, foster parent’s association, social 
service agencies, an insurance corporation, county 
council, law firms, and the author. 

With limited information and experience, the 
Juvenile Probation Department, with the advisory 
committee, began to organize and develop the 
first Allen County Probation Mentor Home Pro- 
gram. Information about a St. Louis adolescent 
foster care program provided guidance. One of the 
committee members suggested that instead of 
using foster care terminology, “mentor home” was 
more appropriate for the type of program being 
established in that such concept emphasized the 
need for positive role models to provide proper 
home structures, guidance, and direction to ad- 
dress the needs of youths. 

The chairman of the advisory committee sug- 
gested subcommittees be formed to address a 
variety of issues, including financial and legal 
considerations, school issues, foster parent and 
natural parent concerns, research and evaluation, 
and recruitment and selection. In order to mini- 
mize any problems that might occur, the charge 
to each subcommittee was to write down thoughts 
and suggestions about how to address each of 
these issues. For example, an immediate concern 
was whether or not there was authority for juve- 
nile court under Indiana law to establish and 
operate foster homes for delinquent children. The 
legal subcommittee reported that the court does 
have the authority to establish, have licensed, 
operate, secure funds for, and place delinquent 
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children in a shelter care facility, including foster 
homes. Other subcommittees addressed other 
concerns that needed discussion. 


Implementation 


In September 1989, the final draft of the Pro- 
bation Mentor Home Program Policy and Proce- 
dure Manual was completed and approved by 
judges within the Family Relations Division of 
Allen Superior Court, the chief probation officer, 
and the advisory committee. The 102-page docu- 
ment includes information related to program 
development, purpose or philosophy, objectives, 
the referral process, mentor parent qualifications, 
the mentor home recruitment and selection pro- 
cess, roles and responsibilities, supervision prac- 
tices, training, financial and emergency proce- 
dures, education, monitoring and evaluation, and 
other special policies. Upon acceptance of the 
manual, the advisory committee was dissolved. 
Subsequently, however, the author and other 
members of the committee accepted invitations to 
become members of a permanent Probation Men- 
tor Home Advisory Board to monitor overall pro- 
gram operation. 

On January 8, 1990, the program was officially 
announced to the general public and thus official- 
ly implemented. One phase of this process was 
on-going recruitment of mentor parents. Although 
recruitment was already occurring, a video was 
created and aired on a local television station. 
The voice message in the 30-second video states: 

don’t belong in institutions. But right now there’s not much 

choice. That’s why we're asking you to open your home to a 

troubled young person. . .for six months. It’s called the 

Mentor Home Program. Many times all juvenile offenders 

really need is a little time with a good family. So please 

give them six months. . .before we have to. 
The visual message in the video is as follows: 


“You'll have training and a support team.” 
“Six-month commitment.” 

“$25 per diem a day.” 

“Not adoption or foster home care.” 

The closing graphic is the Allen County Juve- 
nile Probation Department’s telephone number. 
This recruitment strategy, along with newspaper 
articles, pamphlets, newsletters, notices to church- 
es, and public speaking engagements, generated 
numerous responses from families interested in 
becoming mentor parents. 


Purpose and Goals 


After extensive discussion, considerable plan- 
ning, and minor delays, the program was devel- 
oped, and the purpose, goals and objectives, and 
roles and responsibilities of participants were set 


in motion. It was decided that the purpose of the 
Probation Mentor Program was to provide short- 
term foster care for adolescents, ages 10-17, with 
delinquent or acting out behaviors. Therefore, 
adolescents considered for this program were to 
include youths who were currently institutional- 
ized, recently adjudicated offenders, and youths 
with potential delinquency problems who were at 
risk of institutionalization. 

Based on the program philosophy developed by 
the Juvenile Probation Department and reviewed 
by the advisory committee, the program was de- 
signed to remove the juvenile from the home for 
one school semester with a goal to reintegrate the 
youth back into the home. The mentor family and 
the natural family work as a team to promote 
stabilization of the natural family and return of 
the youth to natural parents. Throughout the 
entire process, members of the natural family are 
involved through both their personal participation 
and financial support, a strategy designed to 
deter the youth from engaging in further delin- 
quent acts. In order to accomplish these tasks, 
effective coordination efforts between the Juvenile 
Probation Department, mentor parents, natural 
parents, and the schocl system are necessary 
(Probation Mentor Home Program Policy and 
Procedure Manual, 1989). According to Coates et 
al. (1978), systematic work with the school system 
is vital, especially if correctional officials are truly 
concerned with the juvenile’s total situation, in- 
cluding school performance and the juvenile’s 
relationship with school officials. In their analysis 
of factors influencing reintegration, they found 
that youths who positively described school ex- 
periences were more likely to stay out of trouble 
than youths who recalled negative experiences. 

The final decision was made by the advisory 
committee that the program goals and objectives 
for the targeted population would be to 1) provide 
the opportunity for youths to remain in the com- 
munity to utilize community resources to address 
and reduce behavioral problems and, therefore, 
avoid institutionalization; 2) provide a home at- 
mosphere through which problem solving and 
individualized treatment planning can be under- 
taken by the juvenile, the natural parent(s), the 
mentor family, and the probation department to 
reduce the possibility of further behavioral prob- 
lems once the juvenile returns home; 3) increase 
involvement of the natural family to address 
behavioral problems which caused out-of-home 
placement; 4) return the juvenile to the natural 
parent within one school semester; 5) reduce the 
potential for future referrals to the court and, 
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therefore, reduce the recidivism rate; and 6) pro- 
vide cost-effective placement other than institu- 
tional placement, group homes, or detention cen- 
ters (Probation Mentor Home Program Policy and 
Procedure Manual, 1989). 


Roles and R ibiliti 


The roles and responsibilities of the youth, 
natural family, mentor family, probation depart- 
ment, mentor home coordinator, and mentor home 
probation officer are critical in the development 
and implementation of appropriate placement and 
services designed to address individual needs of 
juveniles with behavioral problems. 

Youth. The study of Massachusetts community- 
based corrections programs for juvenile offenders 
prompted Coates et al. (1978) to address the issue 
of youth responsibility. They argued that whenev- 
er possible juvenile offenders should be encour- 
aged to take responsibility for their own actions, 
including what happens to them while in correc- 
tional placement. They believe that participation 
in the decision-making process, at least to some 
degree, reduces feelings of alienation and gives 
each youth some sense of control over his or her 
own destiny. 

It was decided by the advisory committee, chief 
probation officer, and coordinator of the Probation 
Mentor Home Program that court-ordered juvenile 
offenders under the jurisdiction of Allen County 
Juvenile Probation Department have the right 
and responsibility to actively participate in all 
stages of the mentor home placement process. 
Participation from youths involves the develop- 
ment, modification, and monitoring of placement 
goals and objectives, coupled with the expectation 
that the youths continue a positive relationship 
with natural parents. However, consideration of 
the existing parental relationship determines level 
of interaction. It is realized that invaluable assis- 
tance can be provided by them to identify needs 
and develop an effective plan to address those 
needs (Probation Mentor Home Program Policy 
and Procedure Manual, 1989). 

Natural Family. “Given the belief that family 
problems contribute so much to delinquency, it is 
surprising that natural parents are so frequently 
ignored in the treatment process” (Coates et al., 
1978). Systematic work with natural families was 
urged when Coates, Miller, and Ohlin discovered 
that there was a lack of attention paid to natural 
families by programs. Their research of Massa- 
chusetts reforms revealed that parents sought 
information related to their children and treat- 
ment programs from research staff because they 
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were not receiving information from program 
officials. 

The natural parents play a critical role in the 
successful implementation of the Probation Men- 
tor Home Program. Unlike previously, the natural 
parent’s role is as equally important as the 
youth’s, the mentor family’s, and the probation 
department’s. Historically, the natural parent’s 
role was not a major issue because of out-of-coun- 
ty institutional placement for delinquents. For 
example, many natural parents did not have 
transportation for visitation when youths were 
ordered into placement several miles from home, 
nor were natural parents involved in the treat- 
ment decision-making process. Under this pro- 
gram, however, the natural family must be in- 
volved in all phases of the treatment process; 
participate in case planning; consult with the 
probation department; interact with the child 
while he or she is in mentor placement; and 
participate in any other activities needed to 
create a positive return of the youth to the home 
(Probation Mentor Home Program Policy and 
Procedure Manual, 1989). 

Mentor Family. Considerable time and effort 
were put into establishing the roles and responsi- 
bilities of the mentor family. After much discus- 
sion, it was decided that the primary responsibili- 
ty of mentor parents is to provide the necessary 
support and assistance to juveniles placed in their 
homes. In addition to providing basic care and 
shelter and a secure physical setting where the 
youth can learn to develop appropriate social 
skills and achieve psychological well-being, the 
main responsibility of mentor parenting is to help 
the child develop to his or her best potential in 
order to function well in society (Probation Men- 
tor Home Program Policy and Procedure Manual, 
1989). 

It is realized that input from mentor parents is 
critical to the successful operation of the program. 
Consequently, the mentor parents’ responsibilities 
to the court are very important. These require- 
ments are as follows: to serve juveniles whose 
custody has been court ordered; maintain ade- 
quate logs detailing daily activity in the life of 
the juvenile; obtain medical and dental care for 
the youth by using financial resources of the 
court; provide access to the youth for court per- 
sonnel; comply with treatment plan; submit a 
monthly report of behavior and performance; 
submit Unusual Incident Reports within 24 hours; 
maintain the home in accordance with Indiana 
State Licensing Standards; attend training; and 
follow the program policies and procedures speci- 
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fied in the Mentor Parent Manual (Probation 
Mentor Home Program Policy and Procedure Man- 
ual, 1989). 

Juvenile Probation Department. The pre- 
dominant role of the Juvenile Probation Depart- 
ment is to provide the youth and mentor par- 
ent(s) with the support and assistance needed in 
order to maintain placement and achieve goals 
and objectives. For example, the juvenile proba- 
tion department is responsible to the mentor 
parent(s) for providing information; referrals of 
youths to homes; supervision and support; coor- 
dinating regular training sessions; and 24-hour 
accessibility for assistance. Additionally, the pro- 
bation department is responsible to the court for 
the development, implementation, and monitoring 
of the mentor home program as well as the devel- 
opment and maintenance of the program’s credi- 
bility with official agencies within the community 
(Probation Mentor Home Program Policy and 
Procedure Manual, 1989). 

Mentor Home Coordinator. The mentor 
home coordinator is responsible for a variety of 
activities related to the court, mentor parent(s), 
natural parent(s), and the youth. The mentor 
home coordinator acts as advocate to the mentor 
parent(s) by providing them with the support and 
resources necessary to maintain placements, such 
as quality training, developing groups, and medi- 
ating disputes between the mentor parents and 
youth. In addition to these activities, the mentor 
home coordinator is directly responsible to the 
court for specific duties such as recruiting, com- 
pleting home studies, processing mentor parents 
for state licensing, reviewing suitability of juve- 
niles to be placed, determining appropriate foster 
care placement, obtaining referrals, providing 
regular contact with mentor parent(s), exploring 
treatment options designed to modify the behavior 
of youth, providing 24-hour accessibility, and 
maintaining administrative responsibilities (Prob- 
ation Mentor Home Program Policy and Procedure 
Manual, 1989). 

Mentor Home Probation Officer. The men- 
tor home coordinator and the mentor home pro- 
bation officer maintain the support and resource 
system for the mentor parents once they accept 
the responsibility to assist the youth. The proba- 
tion mentor officer is responsible for assisting 
with mentor parent training; dealing with poten- 
tial problems regarding placement; developing a 
treatment plan for the youth and natural parents; 
maintaining contact with the mentor parent and 
juvenile; developing group meetings with juve- 
niles; maintaining a log of contacts; maintaining 


24-hour availability; and ensuring compliance 
with court orders placed on the youth. All of 
these responsibilities can only be carried out after 
placement has been court-ordered (Probation Men- 


tor Home Program Policy and Procedure Manual, 
1989). 


The Program Thus Far 


The Probation Mentor Home Program was 
placed into operation by first complying with the 
criteria for juveniles to be referred to the pro- 
gram. The criteria established by Allen County 
Juvenile Probation Department and approved by 
the advisory committee called for a targeted popu- 
lation consisting of non-violent juvenile offenders 
10-17 years of age who participate in an educa- 
tional program or at least maintain part-time 
employment, and who demonstrate the need for 
placement other than with their natural families 
(Probation Mentor Home Program Policy and 
Procedure Manual, 1989). 

Once the identification, referral, recruitment 
and selection of mentor parents, training, screen- 
ing, and preplacement processes are complete, the 
full development and operation of the Probation 
Mentor Home Program is expected to have a 
caseload of 25. However, this process will not 
take place automatically. To avoid any unneces- 
sary difficulties, placement will be a gradual 
process. Within the first year, 50 percent (12) of 
the mentor homes are expected to be in opera- 
tion. By the second year of operation placement is 
expected to expand to at least 75 percent (19); 
and in the third year the program is expected to 
be at 100 percent capacity (25). (Probation Men- 
tor Home Program Policy and Procedure Manual, 
1989). 

At this point, the Allen County Juvenile Proba- 
tion Department has been allocated $300,000 by 
county council to implement program goals and 
objectives with the expectation that at least 10 
juveniles are placed in mentor homes by the end 
of 1990. In June 1990 seven mentor homes were 
ready for placement. The first juvenile entered 
placement on June 8, 1990. By July 1990 four 
juveniles were court-ordered for placement. How- 
ever, due to delays in processing, these youths 
did not enter mentor homes until August 1990. 


Delays 


During the planning and initial implementation 
phase of this program, the Juvenile Probation 
Department experienced minor delays. At the 
May 8, 1989 meeting the advisory committee 
received a work plan which included target dates 
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to complete certain tasks. Although most of the 
tasks were completed within a reasonable time 
period, a few objectives were not met until a 
much later date. For example, the biggest delay 
was with the licensing procedure. In order to 
have the first child placed in a mentor home by 
the targeted date of January 10, 1990, the licens- 
ing process was expected to be completed before 
December 1989. Since the Allen County Depart- 
ment of Public Welfare was utilized as the licens- 
ing agent, the director of that program was in- 
vited to the April 30, 1990 board meeting to dis- 
cuss problems related to licensing and time 
delays. Members of the board were assured that 
scheduling problems would be resolved as soon as 
possible. Consequently, mentor homes were not 
licensed until May 1990. 

As expected, this delay caused other delays. For 
example, instead of January, the first child was 
not placed in a mentor home until June 1990. 
This dilemma also prevented the program from 
being evaluated as scheduled. As a result, if no 
other delays occur, the evaluation report will be 
finalized in December 1990. 


Cost Effectiveness 


At a cost of $25 per day to mentor parents, 
this new probation mentor home community-based 
model is not expected to place a substantially 
higher cost burden on Allen County taxpayers. A 
similar alternative to institutionalization was 
implemented by the St. Louis County Juvenile 
Court in St. Louis, Missouri, and was proven to 
be cost effective. For instance, in 1987 the aver- 
age cost of care for the Adolescent Foster Care 
Program was $9.48 per day, while institutional 
placement paid by St. Louis County Juvenile 
Court was an average of $31.97 per day. Not only 


December 1990 


was the program cost-effective, but statistics com- 
piled by St. Louis County Juvenile Court indicate 
that 76 percent of the youth were able to return 
home or live independently with no further court 
action (Hiley, 1987). These figures show that 
community-based programs are the most economi- 
cal to operate, especially since it cost Allen Coun- 
ty an average of $60 per day for institutional 
placement of juvenile offenders. 

In conclusion, the Probation Mentor Home Pro- 
gram was established without major difficulties. 
Although this program has not reached full im- 
plementation, the researcher is optimistic about 
program outcome. 
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ECHO: Program of Personal 
Development for Inmates 


By MICHEL POIRIER, SERGE BROCHU, AND CHARLES FORGET* 


The Therapeutic Community 


T THE end of the 1970's, the therapeutic 

A community a model for the treatment of 

drug addicts in use for a number of years, 
made its appearance in the prison milieu. Le 
Portage, a readaptation center, was instrumental 
in establishing a therapeutic program—network— 
on behalf of the correctional services of the State 
of New York, in some of its establishments. The 
object of this program is to create living units 
where the inmates, by learning new ways of be- 
having, could grow at both the personal and so- 
cial level and adopt values and a lifestyle that 
facilitate their eventual return to society. These 
living units are operated and managed by the 
prison personnel, who are initiated into the thera- 
peutic concept by means of an intensive training 
program of 100 hours over a period of 10 days, 
during which they experience this method of 
treatment. The originality of this therapeutic 
model lies in the fact that the prisoners are re- 
sponsible for maintaining a climate favorable to 
rehabilitation, and the personnel oversee the 
proper functioning of the unit. Moreover, with 
this model the institution is not obliged to isolate 
the participants from the rest of the prison popu- 
lation. In addition to helping the prisoners, work- 
ing in these units enriches the task of the per- 
sonnel to the point where a reduction in the rate 
of absenteeism is noticeable. 

This treatment model, often referred to as the 
Network model, is actually an application of the 
therapeutic community in prisons. The principles 
are the same and are an integral part of its phi- 
losophy. Participation in the program is volun- 
tary, and the participants must show a desire to 
change before being admitted. The methods used 
are very pragmatic and consist of taking oneself 
in hand and helping one another. The key words 


are “fundamental change” and “personal develop- 
ment.” 
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For the participants, identifying with others is 
an essential element of the treatment. Individual 
interaction is very important, and within each 
group everyone must be able to identify with 
another, whether of the same age or the same 
social or family background or someone who has 
experienced similar problems. The therapeutic 
milieu should also be in harmony with the cul- 
ture and values conveyed by the group. 

It is in an atmosphere conducive to learning 
that the program encourages the prisoners to 
participate, to develop self-determination and a 
sense of responsibility. Living in a total learning 
environment engenders reflection on the individu- 
al human system and the larger social system, in 
that the individual must be responsible to physi- 
cal, emotional, social, cognitive, and spiritual 
growth needs. Thus, positive behavior is support- 
ed by the community whereas negative behavior 
is the target of confrontation and must be 
changed. 

The learning process covers three areas: (1) 
needs and values, (2) the effect of our behavior 
and attitudes toward others, and (3) the experi- 
ence acquired in diverse situations. 

In the first area, the prisoner must be aware of 
what his personal objectives are and use the 
therapy to change his behavior, to satisfy his 
personal needs, and to acquire new values. In 
this sense, the program helps the prisoner clarify 
his objectives and broaden them through better 
knowledge of himself, his ability to make deci- 
sions, and more effective communication. 

The second area of application helps the prison- 
er to accept his responsibi‘ities toward others. 
Many prisoners have developed an unhealthy 
dependence on others. It is important, therefore, 
to understand that responsibility toward others 
does not mean responsibility for others. Thus, the 
system must support the growth of relationships 
that are productive and healthy. The participants 
also learn to give and take comments on any 
behavior that inhibits their progress. 

Finally, the third area of application is for the 
prisoners to learn to plan and organize their 
objectives according to their interests and apti- 
tudes. They evaluate the effects of their attitudes 
and behavior in a variety of situations and learn 
new behavior patterns that will help them to re- 
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act better to situations with which they have 
always had problems. In short, the learning of 
positive behavior is accomplished through a varie- 
ty of environments: during work, study, leisure 
time, relations with family, and friends. 

In other words, the participants in the program 
learn and practice a series of social skills that 
can be useful for their social reinsertion. It is a 
community program that promotes personal 
growth and positive changes for its members. It 
is by making decisions and developing work skills 
that active members adopt a new philosophy. To 
sum up, the participants learn to manage their 
lives better through activities aimed at a clarifica- 
tion of values, the resolution of problems, the 
support and feedback of peers, as well as active 
participation in the community (Sweeney, 1986). 

The basic rules of the therapeutic community 
are that violence and the use of drugs are not 
admissible. Violation of these rules can bring 
about immediate expulsion from the program. 
These rules are essential because they guarantee 
the unity of the program which functions by 
maintaining the quality of the interactions be- 
tween members of the group. These basic rules 
alone, of course, are not sufficient to obtain the 
results desired by the program. The rules that 
govern life in society in general are obligatory. By 
that we mean mutual respect, confidentiality of 
the members regarding their past experiences, 
punctuality in attending activities, respectable 
language, decent attire, and a clean environment. 
Each member must fundamentally respect the 
other members of the group, participate in the 
community activities, and be responsible for him- 
self and the functioning of the program. The 
required behavior is clearly established during the 
interview prior to admission. 

Participants for the program are recruited only 
among persons who are motivated and who have 
a chance to complete the program. MacDonald 
(1987) reports two types of inadmissibility. Uncon- 
ditional inadmissibility is that which excludes 
persons who do not meet the basic criteria for 
admission or who have problems requiring psychi- 
atric intervention. Conditional inadmissibility 
applies to individuals who can review their 
request for admission, but must first change their 
attitudes and behavior. 

The program has a number of rules of conduct 
designed to handle various situations. These dif- 
ferent rules are intended to guarantee harmony 
in each of the living units. This harmony is ob- 
tained by the active participation of each of the 
members in accordance with the established rules. 
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Their participation is the key to this type of 
approach. It engenders socialization which, in 
turn, should facilitate communication and reinte- 
gration in society. The program sees that new 
members wholly abide by the criteria concerning 
participation in the program and taking individu- 
al responsibility. Once the new members have 
attained responsible disciplinary autonomy, they 
are promoted to the status of intermediate mem- 
ber. The member having this status becomes an 
example for new entrants to the program. He has 
greater autonomy and more responsibilities. When 
he has completed a number of tasks and shown 
he can be trusted, he can be considered ready to 
become a supervisor. After that, those who have 
succeeded in the role of supervisor are eligible to 
become old-members. These must know the proce- 
dure of the program and be capable of teaching it 
to the other members. They are the big brothers 
of the community. 

To sum up, the program makes sure of having 
subjects who are motivated and willing to change 
their lifestyle. It notes the willingness and capa- 
bility of the participants by evaluating the client’s 
receptivity. It also follows steps that are favorable 
to assistance in a context of authority. From the 
very beginning, contact is established on a hu- 
mane basis, the roles of each one are clearly 
defined, and the staff stimulates and encourages 
the motivation of the person involved (Glasser, 
1971). Furthermore, this approach guarantees 
certain basic rules in the exercise of authority, 
already set down by Hardman (1959). Finally, the 
style of intervention with regard to the context of 
authority within the framework of the program 
can be anything according to a continuum from 
expert to aid (see Brochu and Auclair, 1988). 


The Echo Program 

Adopting the approach already in use in the 
correctional services of the State of New York as 
part of the Network program, and based on its 
Many years of experience with therapeutic com- 
munities, the center, Le Portage, in collaboration 
with the Leclerc Institution, a medium security 
penitentiary situated in the City of Laval, Que- 
bec, started a program for prisoners based on the 
therapeutic community model, which they called 
the ECHO program. The role of the Le Portage 
center was to form a team of living unit officers 
(LUO) and to send one of its members out for a 
period of 3 months to see to the implementation 
of the program and to follow its course through- 
out its first year in operation. 

Training took place at the treatment center of 
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Le Portage at Lac Echo and lasted 2 weeks, 12 
hours a day, from Monday to Friday. A group 
made up of seven LUOs, a correctional officer, 
and a unit manager experienced life in a thera- 
peutic community during the 2 weeks. The course 
combined two methods of teaching by lecture and 
practice. Every element of the therapeutic commu- 
nity was explained and put into practice by the 
participants. At the end of the 2 weeks’ training, 
all the participants, accompanied by a member of 
the Portage personnel, gathered together at the 
penitentiary to establish the program of interven- 
tion. 

Its very name, ECHO program, tells its orienta- 
tation: It implies reciprocal interactions between 
participants. The following pages describe the 
fundamentals of the program, its philosophy, the 
criteria and modes of admission, the techniques of 
intervention used to help the prisoners rein- 
tegrate in society, and the rules of the unit. 

The community. The Leclerc Institution is a 
medium security penitentiary having a capacity of 
500 cells, subdivided into five units. Unit #5 has 
two rows of 30 cells stacked on one another, 1KL 
(segregation/detention) and 2KL. It was in the 
latter that the ECHO program took place. 

All the participants have access to the program 
as well as the daily activities of the general pop- 
ulation, the school, the industries, workshops, 
visits, the recreation area, gymnasium, etc. The 
activities of the ECHO program take place be- 
tween 4 p.m. and 11 p.m. every day. The various 
community meetings are held in the common 
room adjacent to the wing that also serves as 
dining room and where residents spend their 
leisure time. The participants in the program are 
heterogeneous in terms of age, crime, sentence, 
and personal problems. 

The work team is made up of seven living unit 
officers, a supervisor of correctional operations, 
and a unit manager. A case administrator has 
recently been added to the team. 

Bases of the program. ECHO provides a positive 
environment that allows personal development 
within a group where the members help one 
_nother. The personnel and the residents work 
together to establish and maintain an environ- 
ment in the prison milieu that is based on posi- 
tive reinforcement. The members of the group 
concentrate on changing their behavior and con- 
fronting possible negative attitudes that could be 
harmful both to the individual and the unit. 

ECHO provides a place to set objectives and 
adopt positive behavior. ECHO is a chance to 
change, to face one’s responsibilities and accept 


them. Finally, ECHO is a disciplined way of life 
that includes the examination of feelings, atti- 
tudes, and values and makes it possible to come 
to terms with daily constraints. In short, it is a 
program designed for personal development rather 
than social reintegration. 

The philosophy. A person must see himself 
through the eyes of others in order to grow. Fear- 
ing to reveal himself, he cannot know himself or 
others. He remains alone. As long as he cannot 
bear to share his secrets, he has no protection 
against them. 

The clientele. The program is addressed to all 
the prisoners of the Leclerc Institution who show 
a true desire to change their attitudes and behav- 
ior. There are no restrictions in terms of age, 
crime, sentence, language, religion, or race. 

The minimal duration of the program is 6 
months. No provision can be made during this 
period for temporary absences, transfers, day 
parole, parole, or probation. An inmate who 
wants to participate in the program and who is 
eligible for parole in less than 6 months must 
withdraw. Requests for temporary absence with- 
out escort or for reasons of illness or death in the 
family can be discussed and granted if deserved. 
Residents under psychiatric medication or having 
problems of this nature would not be considered. 

Admission procedures. A prisoner interested in 
participating in the program sends a request to 
the manager of unit #5 briefly explaining his 
reasons. This request is then submitted to his 
case management officer who enters his com- 
ments. 

Once the request is received, a first interview is 
set up by the LUO team of the shift to inform 
the prisoner about the program. Next, the LUOs 
gather the pertinent information from the case 
management team of the prisoner who made the 
request. A second interview takes place to 
evaluate the prisoner’s true motives for wanting 
to participate in the program, at the end of which 
he must promise in writing to obey the unit’s 
rules of conduct. 

The treatment. The community uses a great 
many strategies to stimulate as many interactions 
as possible between individuals. Remember that 
the meetings and groups encourage the partici- 
pant to open up. Some activities are mandatory, 
others optional. 

ECHO of the day, is the daily mandatory 
meeting that makes it possible to take the pulse 
of the community and to get the daily program 
going. This meeting, in which all the prisoners of 
the unit must participate, serves to observe the 
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general attitude and to try to change attitudes 
and conduct that are unacceptable. It shows per- 
sonnel who in the group is getting along well and 
who is having problems. This activity starts off 
the therapeutic activities of the day and lasts 45 
minutes. For example, the therapeutic activities of 
the ECHO program start at 4 p.m. and the meet- 
ing at 4:40, the first 40 minutes serving to pre- 
pare the meeting. At first, it was the officers of 
the residential unit (LUO) who animated this 
meeting, but now it is the prisoners who do so. 
The LUOs supervise the preparation of the meet- 
ing and see that all goes well during the session; 
there is a “feedback” period with the animators 
after each meeting. 
ECHO of the day is divided into seven parts: 


1. One of the community members reads the 
philosophy in French and another in En- 
glish. 

2. Those who had shown negative attitudes 
the day before are asked to come forward 
and admit them and are then given a 
lesson by other members of the communi- 
ty. 

3. Those who had remarked more general 
negative attitudes during the previous day 
are asked to reveal them. The procedure 
is as follows: “Who are the people that 
. . .” followed by the attitude revealed. 
Those who had this attitude stand up and 
are taught by the person who has brought 
the report of attitudes and by other par- 
ticipants before they sit down. 


4. The animator then asks those who had 
positive attitudes worthy of mention to 
stand up and share them with the group. 
Before they sit down again, they are given 
a round of applause. 

5. Next, a theme is chosen that indicates an 
area where efforts should be concentrated 
during the day to improve the behavior of 
the group. 


6. The animator invites those who have an- 
nouncements to make them. 


7. The animator asks if there is anyone who 
has a story, a citation, or a sketch that 
would serve to motivate the group. 


The animator then closes the meeting asking 
each person to get up and put away his chair. 

The evening meeting is the second daily 
mandatory session in which everyone must partic- 
ipate. It takes place at the end of the evening 
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and lasts about 45 minutes. It is an informal 
sharing of the day’s experiences and feelings. 
Anyone who wants to may get up and speak. The 
atmosphere is intended to be relaxed and not 
confrontational. At first the personnel animated 
this meeting, but now the inmates, in their turn, 
do so on a voluntary basis. The purpose of the 
meeting is to allow those who have suffered from 
tension during the day to find relief by sharing 
their experiences with the others. One can also 
share a happy event. 

Verification or confrontation groups take place 
four times a week, and it is obligatory for the 
inmate to participate in at least two of them. 
These groups are for the purpose of bringing out 
any friction or conflict between two individuals so 
that they do not destroy their relationship and 
their involvement in the therapy. It is a way of 
verifying and settling major problems within the 
community. 

Seminars are presentations made by the resi- 
dents. Each in turn, during a period of 30 min- 
utes, an inmate speaks to the group on a subject 
of his choice and answers any questions put to 
him. This activity takes place for 1 hour twice a 
week, and every prisoner must be present at least 
1 hour a week. Each one must present a subject 
at least once every 3 months. The aim of this 
activity is to teach the participants in the pro- 
gram to speak before a group and improve their 
self-image. 

Commitment and verification of commit- 
ment groups are held weekly and are man- 
datory. Only half the prisoners of the unit partici- 
pate each week in the verification of commitment 
group. Everyone is invited to make a commitment 
to work on developing a particular quality, to 
change certain behavior or eliminate a negative 
attitude. This type of commitment encourages 
verbalization of the participant’s progress and 
fosters the support of the group. 

Every resident also has a period of free activi- 
ties which he must structure and plan in a posi- 
tive way. He must present the personnel with a 
weekly plan of his time. These activities can be 
recreational, athletic, cultural, religious, or thera- 
peutic. Other therapeutic means are gradually 
integrated in the ECHO program. Additions de- 
pend on the evolution of the community. 

Status. On his arrival in the therapeutic 
community, the inmate is considered a general 
worker, which means that he has no special re- 
sponsibilities in the unit. It is his duty to obey 
the rules of conduct that apply to behavior with- 
in the unit; this includes keeping his cell clean, 
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dressing decently, and making sure the areas he 
uses in the unit are left in good order. If neces- 
sary, other domestic tasks could be assigned to 
him. After several months, additional responsibili- 
ties are suggested to him, such as acting as a 
guide and resource person for the general worker. 
These added responsibilities give him the status 
of expeditor (the name has no particular meaning 
except that it is used by many therapeutic 
communities). 

A chief is appointed from among those showing 
the greatest sense of responsibility. He sees to 
the smooth running of the program and repre- 
sents the model to be followed. He is the link 
between the expeditors and the personnel. 

Work teams. In a therapeutic community, be- 
sides status, there are work teams. In the ECHO 
program the teams are already built but no spe- 
cial tasks have been assigned to them. In the 
near future, they could be called upon to partici- 
pate in work such as: 


maintenance and cleaning of the unit 
serving the food at mealtime 


keeping up the supply of material and 
stationery (the forms used in a therapeu- 


tic community, not those of the penitentia- 
ry institution) 


seeing that the schedule of activities is 
followed and distributing the planning 
forms 


keeping a record of the activities that 
take place. 


Each type of activity becomes a department, 
and the head of the team becomes the head of 
the department. 

The object of the work teams is to help the 
inmate work as a team member, make him re- 
sponsible, and make him feel useful. Other de- 
mands are placed on the inmate to develop his 
sense of responsibility, for example: 


° on a chart next to his name, he must 
indicate where he is going when he leaves 
the unit 
he must plan optional groups for the week 
ahead in which he intends to participate 
and mark them on his personal schedule 


he is expected to be punctual in attending 
the activities or be liable to a reprimand. 


Evaluation of the Treatment Model 


Robert Fisher (1984) studied the rate of rein- 
carceration of participants in the Network Pro- 


gram of the State of New York, which was ter- 
minated in 1982. He compared his results with 
the rate of reincarceration for all the prison popu- 
lation of the state between 1972 and 1980. He 
was looking for the answer to two questions: 


1. What was the rate of reincarceration for the 
Network population compared with that of the 
prisoners released from institutions of the 
correctional services of the State between 
1972 and 1980? 


. How did the prisoners who had successfully 
terminated the Network program behave in 
comparison with all the other participants of 
the Network program released in 1980 and 
compared with all those liberated from a 
prison institution of the correctional services 
of the State of New York between 1972 and 
1980? 


There was a total of 281 liberations from the 
Network program in 1980. Of this number, 133 
were considered to have successfully terminated 
the program, whereas 148 had abandoned it or 
had been released before the end of the program. 
After 18 months on the outside, 13 of the success- 
ful cases and 28 of the others were reincarcerat- 
ed—a percentage of 9.8 and 18.9 respectively. 
With a combined average rate of reincarceration 
at 14.6 percent, the Network experience compares 
favorably with the rate of reincarceration of 18.6 
percent for all those liberated in the State be- 
tween 1972 and 1980. After 24 months on the 
outside, the rate of reincarceration of those who 
had successfully completed the Network program 
was 13.3 percent, and those who had abandoned 
Network before the end had a rate of 33.3 per- 
cent, for a combined rate of 22.6 percent. The 
percentage of reincarceration for all the prisoners 
of the State between 1972 and 1980 after 24 
months on the outside was 23.4 percent. 

It is the rate of reincarceration after 18 and 24 
months on the outside among those who had com- 
pleted the program that is the most encouraging. 
The study, even though it involved a very small 
number of prisoners, suggests that a good adjust- 
ment to the program is conducive to a successful 
reintegration in society. This aspect of the effec- 
tiveness of the program will be studied for a 
period of 5 years with regard to the prisoners 
who have gone through the ECHO program at 
the Leclerc Institute. 

The Network program seems to succeed well 
enough with its participants in spite of the lack 
of any resource specializing in social reintegra- 
tion. Within the framework of our experiment 
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with the Leclerc Institute, we would like to ask 
the prisoners to join the Portage program of so- 
cial reintegration or any other similar program 
designed for prisoners. We could then compare 
the cases that have succeeded in the ECHO pro- 
gram not only with those who abandoned it or 
never joined the program, but also with those 
who have never spent time in Portage or some 
other half-way house. 


Conclusions 


The Network program is now 10 years old. The 
ECHO program has been in place for less than a 
year, and we have taken steps to start a program 
at the Donnacona Penitentiary. Everyone who has 
had the chance to visit the unit is pleased with 
the method. Both the prisoners and employees of 
the correctional services have seen the benefits of 
this form of therapy. 

We may say the model is eclectic. By recreating 
an atmosphere of brotherhood and mutual under- 
standing, the milieu serves to bring out the par- 
ticipants—make them more outgoing. The network 
ensures that the lifestyle of the participants im- 
proves and that they change their view of society 
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and themselves. The network approach is like a 
chain. Each link of the chain is very important if 
the chain is to be strong. One weak link is 
enough for the chain to be broken. It is the same 
for individuals. That is why particular attention 
is given to every facet of an individual’s personal- 
ity. 
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RIMINOLOGISTS HAVE been aware for 

some time of the potential for errors of 

measurement in officially gathered crime 
data (Nettler, 1978; Kitsuse & Cicourel, 1963). 
However, surprisingly little attention has been 
devoted to assessment of the quality of data from 
the prison setting, an omission that is especially 
critical given the appearance in recent years of 
dozens of empirical studies of prisoner rule viola- 
tion behavior (Kratcoski, 1988; Martin, 1988; 
Goetting & Howsen, 1986; Gaes & McGuire, 
1985).’ The majority of these studies have utilized 
official data—reports submitted by correctional 
officers—to operationalize the extent of disruptive 
behavior by prison inmates. This strategy is only 
- appropriate if the data are assumed to be valid 
and reliable indicators of prisoner behavior. Un- 
fortunately, a growing body of evidence suggests 
that this assumption may not be justified. Before 
confidence in the results of these studies may be 
restored it is imperative that further research be 
conducted into the vagaries of the potentially 
problematic data on which they are based. It is 
the purpose of this article to identify certain of 
the sources of error in officially gathered prison 
tule infraction data and to outline one possible 
program of research.” 


Sources of Measurement Error in 
Official Prison Data 


A critical review of the literature on individual 
prison inmate rule violation behavior (encompas- 
sing acts ranging from failure to follow an order 
to assaulting an employee) reveals the existence 
of an immense array of potential threats to the 
validity and reliability of officially gathered data 
(Schafer, 1984).* These threats are related to the 
following processes: correctional officer discretion, 
definition of events, detection of events, partici- 
pant status characteristics, jurisdictional effects, 
temporality, and environmental/contextual influ- 
ences. Each of these is discussed in turn below. 


* A previous version of this article was presented at 
the annual meetings of the Eastern Sociological Society, 
Boston, Massachusetts, March 23-25, 1990. 


Correctional Officer Discretion 


Perhaps the single greatest influence on the 
quality of prison rule infraction data is discretion- 
ary decision-making by line-level correctional 
officers (Lombardo, 1980; Poole & Regoli, 1980). 
Whether this process is viewed as corruption of 
officer authority (Sykes, 1958; Glaser & Fry, 
1987) or of the intersection of prisoner and officer 
interests (Owen, 1988), the correctional officer is 
recognized as the primary agent of social control 
within the prison, possessing a large amount of 
discretion in deciding when to formally invoke 
official sanctions (Flanagan, 1980). Officers there- 
fore play a key role in determining the validity 
and reliability of official prisoner rule infraction 
data. 

An important aspect of discretion involves offi- 
cers’ decisions to process rule infractions formally 
or informally. Prison officers may choose to define 
behavioral events as violations of rules (both 
informal and formal) or they may choose to define 
them as falling within the bounds of permissible 
behavior. In the event they choose to define the 
event as proscribed they may then opt for the 
application of formal sanctions, informal sanc- 
tions, or no sanctions at all. Of greatest concern 
to researchers is the fact that this decision may 
rest on factors having little to do with the alleged 
infraction itself. This process was observed by 
Dauber and Shichor (1979, p. 31) in an Israeli 
prison: 

Inmates contend (and the staff tends to verify it) that there 

are guards who “understand what it means to be an in- 

mate” and know how to handle a situation informally. . . 

These guards rarely write disciplinary reports. 

In a study by Atlas (1982), officers were found to 
base decisions to report an incident on the vic- 
tim’s post-incident demeanor and on the extent of 
resultant physical injury: 

Many times, it was the victim’s attitude after the assault or 

the presence of physical injury that determined official 

action or informal arbitration. When a victim (inmate or 
staff) was severely injured, interpretation was much stricter 
and reporting was more detailed. However, the tolerance of 
violence varied from prison to prison and from officer to 

officer (p. 196). 

Other factors may influence officers’ decisions in 
disciplinary matters. Respondents in Lombardo’s 
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(1980) sample avoided full enforcement of institu- 
tional rules because of fears that to do so would 
“bring the institution to a halt” (p. 5). In addi- 
tion, officers perceived the existence of a contra- 
dictory set of administrative expectations regard- 
ing rule enforcement. Although they felt official 
pressure to report all rule violation incidents, 
officers were simultaneously influenced by a 
strong unofficial norm dictating that officers are 
expected to display personal competence by avoid- 
ing excessive use of formal sanctions. The exist- 
ence of this norm was supported by an officer in 
Glaser and Fry’s (1987, pp. 36-37) study who not- 
ed that he was “. . .told by the Asst. Supervisor 
that I have too many busts. I was also told that 
if I want to fight crime to join a police force.” 
The use of informal sanctions (warning inmates, 
ignoring infractions) may be therefore perceived 
as carrying fewer costs than the use of formal 
means of control, and resultant official data may 
be systematically affected in unknown ways. 

Results of Lombardo’s (1981) study suggest that 
officers are often reluctant to apply formal writ- 
ten sanctions for fear that negative consequences 
might later arise as a result. An instructive ex- 
ample is provided in Hewitt, Poole, and Regoli’s 
(1984) research where officers at a Federal correc- 
tional institution observed more than 200 instan- 
ces of inmate fighting but not a single event 
surfaced in official rule infraction reports. The 
authors term this process “selective nonenforce- 
ment,” which is utilized by prison staff who are 
often “. . .[lJess concerned with reporting viola- 
tions of prison rules as a whole than preventing 
infractions which might come to the attention of 
superiors” (Hewitt, Poole, & Regoli, 1984, p. 446). 
These results support the authors’ earlier conclu- 
sion that “disciplinary reports may tell us as 
much about the reaction of guards as they do 
about the activity of inmates” (Poole & Regoli, 
1980, p. 945). 

Measurement problems resulting from correc- 
tional officer discretion are often compounded 
during reviews of rule infraction reports by senior 
correctional staff. Dauber and Shichor (1979) 
point out that supervisory officers may dismiss 
reports they consider to be without merit, which 
may be expected to widen the gap between actual 
and reported events. A senior correctional officer 
interviewed by Dilulio (1987) reiterated this 
notion in a more blunt fashion: “What officers 
report to their supervisors and what gets into 
ae statistics may be two different things” (pp. 
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Definition 

Official definitions of permissible and proscribed 
inmate behavior are found in prisoner rule books, 
staff handbooks, administrative policy directives, 
and legal statutes. In order for infraction data to 
be valid and reliable these official rules must be 
clearly applied to each event and to only those 
events that fall under the relevant rule. This of 
course assumes a close correspondence between 
prisoner behavior and official rules governing the 
permissibility or proscription of such behavior. 
However, results of several studies suggest that 
this apparent correspondence may in fact be illu- 
sory. Lombardo (1980) reports that when officers 
in his sample defined an event as reportable, 
they did not necessarily do so because a certain 
institutional rule had been violated. Rather, after 
a decision had been made to discipline a prisoner, 
a rule was found that could be applied to the 
incident. In addition, the definition of existing 
rules is often problematic and open to subjective 
individual interpretation. Rules such as those 
prohibiting “insolence,” for example, are easily 
applied at the whim of individual officers (Flana- 
gan, 1980). 

Definitional errors may result when more than 
one prisoner is involved in the commission of a 
single event, or a single prisoner commits multi- 
ple events within a short period of time. If correc- 
tional officers write disciplinary reports for each 
inmate involved, or if multiple officers submit 
reports of the same event, the net effect will be 
an artificial inflation of the frequency count of 
incidents (Hewitt, Poole, & Regoli, 1984). 
Detection 

Much inmate behavior takes place beyond the 
view of official prison social control agents. This 
poses a serious problem since infraction data only 
include those incidents in which a perpetrator can 
be identified (Schafer, 1984). Therefore, depending 
on the type of rule infraction under consideration, 
the amount of behavior remaining undetected 
may be considerable. Poole and Regoli (1980) 
uncovered the existence of massive official under- 
reporting in a study of inmates at a medium 
security state prison in the southern United 
States: “While only 16.5 percent of the inmates in 
our sample had official records of disciplinary 
infractions in the month preceding the study, 
fully 91.8 percent admitted to at least one major 
violation. . .for the same time period” (p. 940). 

Problems of detection are perhaps greatest with 
inmate sexual victimization because the majority 
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of this type of behavior may occur beyond the 
range of staff observation. Most studies of prison 
sexual behavior therefore have relied primarily or 
exclusively on prisoner victimization data rather 
than officer reports. However, just as in the case 
of female rape in the wider society, male rape 
and other sexual victimization in prison may be 
underreported in both official measures and vic- 
timization surveys (Eigenberg, 1989).* 


Participant Status Characteristics 


Rule infraction data may vary systematically 
according to attributes of the alleged offenders 
and correctional officers involved. Hewitt, Poole, 
and Regoli (1984) compared officially gathered 
prison rule violation data with inmate self-reports 
and correctional officer estimates at a Federal 
correctional institution in Texas. They found little 
evidence of any disparity in the application of 
formal sanctions based on offenders’ sex or race. 
These results appear to contradict an earlier 
study by Poole and Regoli (1980) which concluded 
that racial bias does exert an effect on the report- 
ing of inmate infractions, both in a direct sense 
and indirectly through the creation of official 
records of rule violation behavior that may later 
be used against prisoners. 

Held, Levine, and Swartz (1979) also uncovered 
evidence of racial bias in the application of formal 
sanctions. Although black state prisoners in their 
sample reported themselves to be no more aggres- 
sive than white inmates, correctional officers 
rated them as more aggressive and wrote them 
up for significantly more rule violation incidents. 
This process was most likely to occur, the authors 
conclude, for the most subjectively defined infrac- 
tions which allow officers to apply the greatest 
amount of discretion in deciding whether to apply 
formal sanctions. 

Racial bias may also operate in a more insidi- 
ous manner. Officers may target minority prison- 
ers for the application of extra-legal violence and 
then, if they choose to report the event, attribute 
the cause of the resulting incident to prisoner 
recalcitrance or resistance. Official prison rule 
infraction data may therefore include an unknown 
number of incidents that are officer-initiated rath- 
er than prisoner-initiated. The literature includes 
little information on this phenomenon, but sug- 
gestive information is provided by Marquart 
(1986) who spent a year as an officer partici- 
pant-observer in a Texas institution where he 
observed an organized pattern of physical violence 
by officers directed at prisoners, most of whom 
were black. Marquart attributes many of these 
incidents to attempts by officers to utilize violence 


as a means of exerting social control in instances 
where their definition of the situation is resisted 
by prisoners. 

The state of prisoner’s physical and emotional 
health may likewise influence the results of stud- 
ies in unknown ways. Quinsey and Varney’s 
(1977) research provides a case in point. General- 
izability of their findings is rendered suspect by 
the fact that 98 percent of the inmates in their 
(maximum security mental hospital) sample were 
diagnosed as psychotic, personality disordered, or 
retarded. In addition, fully 80 percent were under 
the influence of major tranquilizers or antiepilep- 
tic medication at the time of the study. Failure to 
adequately take into account the presence of 
emotional or physical disorder among rule viola- 
tors may be problematic in light of the results of 
studies such as Toch, Adams, and Greene (1987) 
which find prison disciplinary involvement to be 
higher for those suffering from schizophrenia or 
other mental disorders, especially for prisoners 
who are black. 


Temporality 


Unexpected historical events or processes may 
systematically influence the quality of prison data 
in a number of important ways. Within the same 
organization, policies and procedures may change 
so as to alter the manner in which prison inmate 
rule infraction data are recorded. Data may suffer 
from inaccuracies introduced by factors operating 
at the state political level. In a recent example 
related to the author (confidential communica- 
tion), a high-ranking official of a U.S. state let it 
be known that the level of violence in the state’s 
prisons was unacceptably high. As one might 
expect, the following year’s prison statistics 
showed a marked decrease in disruptive incidents, 
due almost certainly to changes in reporting prac- 
tices and a revised definition of assault rather 
than to an actual decrease in the frequency of 
assaultive events. Similarly, prisons and prison 
systems may feel effects resulting from legislative 
decisions, public pressure in reaction to disruptive 
and highly visible collective disturbances, or the 
outcomes of litigation (see, for example, Ekland- 
Olson, 1986). 


Jurisdiction 


Reporting methods and practices may vary 
within and across jurisdictions, with negative 
results for data reliability. For example officers’ 
formal/informal sanctioning decisions are system- 
atically influenced by general administrative poli- 
cies and practices that vary by organizational 
unit (Dilulio, 1987). Certain state prison systems 
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may encourage formal use of sanctions while 
systems in other states may expect officers to use 
formal means of control only as a last resort. 
Even in the case of death statistics, which are 
commonly viewed as among the most valid and 
reliable of all criminal justice data, states may 
differ. A study by Cox, Paulus, and McCain 
(1984) found that some states remove seriously ill 
inmates from prisons and that these inmates 
therefore do not appear in institutional death 
counts. Other states report all deaths rather than 
only those cases of prisoner sudden deaths occur- 
ring among prisoners not removed from the facili- 
ty’s rolls. The authors conclude that the extent of 
reporting variation across state jurisdictions ren- 
ders such comparisons “of questionable value” (p. 
1149). 

Jurisdictional variation creates fewer practical 
problems when organizational units within a ju- 
risdiction are being compared, since each such 
unit is presumably subject to the same system- 
wide interference. The problem becomes quite 
serious, however, when levels of prison rule viola- 
tion are compared across jurisdictions. Even when 
vigilant prison system administrators endeavor to 
increase the levels of standardization across facili- 
ties within their jurisdictions, the problem be- 
comes intractable when data from widely scat- 
tered prisons are compared. We know that the 
organizational climates, traditions, and histories 
of prisons are different. Although all prisons like- 
ly share some similarities, no observer would 
propose that Angola, Atlanta, Dannemora, Lin- 
coln, Parchman, and San Quentin are identical 
institutions. Unfortunately there presently exist 
little empirical data on the comparative reporting 
climates across prisons within a system, or from 
system to system. This issue may be especially 
critical when analyses are based on large nation- 
wide prison data bases such as those now avail- 
able through the Federal government and the 
Inter-University Consortium for Political and 
Social Research. 

Measurement error in prison rule infraction 
data is further compounded when these data are 
incorrectly used. For example, a number of stud- 
ies of prison rule infractions have failed to sepa- 
rate total or summary infraction data into com- 
ponent types. Not only does this ignore the fact 
that various rule infraction behaviors are surely 
subject to disparate varieties and levels of mea- 
surement error, but it implicitly assumes that 
rule infractions do not differ in terms of severity 
(Porporino & Marton, 1984; Schafer, 1984). Little 
research has been conducted on the severity of 
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prison rule infractions, but recent research by the 
author suggests that even within one type of 
infraction (prisoner assaults on staff) levels of 
severity in fact vary greatly and are correlated 
with prisoner age (Light, 1990). 


Conclusions 


The time is now right for a careful reassess- 
ment of prison rule infraction data within state 
correctional systems and nationwide, a strategy 
that will provide benefits for both social science 
and public policy. Social scientists must continual- 
ly search for ways to protect and improve data 
quality in order that their analyses may be built 
upon stronger empirical foundations. Improved 
measurement is also crucial in the policy arena 
because of the myriad of official ways in which 
prison rule infraction data are used. At the in- 
mate level, they are extensively employed for 
classification purposes—to categorize offenders by 
degree of security, program assignment, and 
furlough eligibility. Rule infraction data are also 
used in predicting the likelihood of future prison- 
er dangerousness and in the resultant granting or 
withholding of good time and parole. Likewise 
infraction data are often viewed as indicative of 
comparative differences in the environments of 
prison facilities in terms of their relative “danger- 
ousness,” and they are utilized by the courts as 
measures of the success of correctional ad- 
ministrators in providing minimally adequate 
living environments and in ensuring a satisfac- 
tory quality of working life for officers and other 
employees. 

According to Wilkins (1965, p. 227), “Informa- 
tion has no value in itself, its value is only in 
terms of its purpose.” The sources of error 
enumerated above are potentially so pervasive 
that the use of official prison data for any pur- 
pose save political posturing may be untenable 
until such time as more becomes known. We 
should remain strongly suspicious of officially 
gathered prison violence data since very little is 
known about the specific types of error present 
and their effects on our conclusions. Fundamen- 
tally these are empirical issues that must be 
addressed by empirical research. As Hindelang et 
al. have reminded us: "[The adequacy of a mea- 
surement] is in the end a question of reliability 
and validity, both of which are determined by 
comparison of the results produced by the device 
with those produced by subsequent applications or 
by alternative devices not subject to the difficul- 
ties alleged to invalidate the original" (Hindelang, 
Hirschi, & Weis, 1981, p. 21, emphasis in origi- 
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nal). Given the threats to validity and reliability 
discussed above, the use of multi-method strate- 
gies of data collection and comparison is absolute- 
ly critical. 

An initial step toward this end might profitably 
involve comparison of multiple levels of prison- 
based official data. Rule infraction data are fil- 
tered through a series of steps before being sub- 
mitted to state-level bureaucracies. Once an inci- 
dent occurs, the individual correctional officer 
exercises his or her discretion in deciding whether 
a prisoner should receive official sanction. At the 
next stage in the process, supervisory personnel 
examine the officer’s report to decide whether or 
not to forward it to higher channels. Incident 
reports are generally then reviewed during hear- 
ings of an institutional disciplinary committee 
whose case files represent a further source of 
potentially useful data. In addition, officers often 
keep written records of all non-routine incidents 
in a comprehensive “daily log.” This first-line 
record may represent the best indicator of official 
response to rule violation activity that exists at 
the prison level (Lombardo, 1981). To evaluate 
the extent of data “loss” at various official levels, 
written records of disciplinary hearings may be 
compared to officer reports and daily log entries. 
Likewise, these indicators may be compared with 
state-level summary statistics collected from all 
facilities within the correctional system. Once 
more becomes known about the numerous levels 
of officially gathered infraction data, this informa- 
tion may then be evaluated by comparison with 
inmate and staff victimization and self-report 
data collected independently of official agencies. 

The state of behavioral prison research is at a 
critical juncture. We simply do not know enough 
yet about official measures of prison rule infrac- 
tion events or about the extent of error inherent 
in them to be able to use these data with con- 
fidence, and therefore the results of studies based 
on these indicators must be viewed with some 
skepticism. To restore confidence in prison rule 
infraction studies, a concerted program of mul- 
ti-level comparisons must be conducted. This 
research should examine prison inmate self-re- 
ports, inmate victimization data, and officially 
gathered infraction measures at each stage of the 
prison disciplinary process. Research must like- 
wise be conducted on samples of prisoners, of- 
ficers, and administrators in prisons within one 
correctional system and across correctional sys- 
tems in multiple jurisdictions. Most importantly, 
scholars must continue to develop theories that 
explain and predict social control-related behavior 


of both guards and prisoners.’ Only in this man- 
ner will we begin to draw closer to an under- 
standing of problematic interactions within the 
prison and their relation to similar phenomena 
beyond its walls. 


NOTES 


‘For purposes of this research an attempt was made to 
examine all American and Canadian scholarly articles on 
individual-level prisoner rule infractions appearing in the 
literature since 1970, including books, monographs, and doc- 
toral dissertations. Since this article highlights some potential 
sources of error inherent in official prison data generally, it 
was not deemed necessary to cite each individual study. For 
reviews see Gaes and McGuire (1985) and Hayes (1985). 


*Validity—the extent to which an indicator reflects the con- 
cept it is intended to measure, and reliability—the consistency 
of a measure over repeated applications, are affected to vary- 
ing degrees by random and systematic error. Random mea- 
surement error will cause measurements to be both too hi 
and too low over repeated applications, but the mean of 
repeated scores will closely approximate the true value. When 
errors are systematic, however, data will be subject to un- 
known and often undesirable influences. 


*Concern among criminologists about data quality mirrors 
concerns within other subdisciplines of sociology over not only 
the quality of data but the quality of data theoretical 
reasoning, and the application of mathematical models to 


social phenomena. For a cogent (and somewhat controversial) 
discussion of these issues see Blalock (1989). 


‘Other prison rule infraction data, particularly assault-on- 
staff reports, may offer relatively more valid and reliable 
measures of inmate behavior since these events occur in the 
presence of officers and incentives exist for officers to report 
them accurately (i.e., documentation to combat prisoner law- 
suits and to be used for future workmen’s compensation 
claims). This is necessarily speculative, however, since no 
research has been conducted on the extent of error in 
on-staff indicators. 


*For a discussion of social control strategies that may be 
utilized by subordinates in power-dominance relations, see 
Baumgartner, 1984 
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HE FIGURE of the prisoner has always 

been a powerful symbol in Ireland’s music, 

literature, and history. Most often the 
image created was that of a political prisoner, a 
rebel against or a victim of English control. 
Whether transported felon, Fenian convict, or IRA 
hunger-striker, that figure has been almost al- 
ways male. But it is possible to learn a great 
deal about ordinary, as opposed to political, pris- 
oners incarcerated in Ireland’s 19th-century bride- 
wells, gaols, and convict prisons. Much of the in- 
formation comes from published official records, 
annual reports of the inspectors-general of Irish 
prisons or the directors of convict prisons; but 
discussions of male prisoners dominate these 
records, as well. However, each year hundreds of 
Irishwomen served sentences in the convict pris- 
ons, and thousands were committed to local coun- 
ty and borough gaols or prisons. The following 
outlines the prison treatment those women re- 
ceived and, to a lesser extent, their backgrounds 
or collective profiles. 

The choice of the year 1855 as a beginning is 
not an arbitrary one. In 1853 and again in 1857, 
Parliament voted to end transportation to the 
colonies. Although transportation continued 
sporadically until the 1867 exile of the Fenians, 
transportation of Irish women ended in 1853. To 
deal with convicts at home, the Government in 
1854 created the Irish Directors of Convict Pris- 
ons. The mid-1850’s also saw reorganizations of 
the police and the methods of keeping criminal 
statistics. The Summary Jurisdiction Act of 1855 
changed how many petty crimes were handled. 
Alterations in the courts and the police obviously 
affected the nature and number of prison in- 
mates. Lastly, the year 1855 was some 10 years 
after the onset of the Great Famine, which over- 
burdened every public institution in Ireland, in- 
cluding local gaols and to a lesser extent its con- 
vict prisons. By 1855 the effects of the Famine, 
while still remembered, were no longer so keenly 
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felt. 

In the mid-19th century, local prisons, especial- 
ly the smaller bridewells, had virtually no prison- 
er classification or training programs, rudimen- 
tary schooling, and untrained staffs. Existing 
school and work programs were aimed at the 
male populations. All too often, even the two 
sexes were mixed together and poorly supervised. 
Such practices led to harsher imprisonments for 
women than for men. An effort to improve this 
treatment of women was one of the chief motiva- 
tions behind the creation in 1877/78 of a central- 
ized prison system under the General Prisons 
Board. By contrast, for much of the 1850’s and 
1860’s Ireland’s convict prisons were the model 
for reformers worldwide. But by the late 1860's, 
with some of the innovators gone, the convict 
prisons’ problems became more apparent. Among 
those problems were the housing and training of 
female convicts. And convict prisons were incorpo- 
rated into the centralized system as well. 


Introduction 


Who were the women imprisoned in Irish gaols 
and prisons between 1855 and 1878? There is a 
paucity of information about Irish women in gen- 
eral. Only certain types of Irish women have been 
featured in previous historical studies: prodigious 
figures from Ireland’s mythic past, self-sacrificing 
nuns, pioneering nurses, artists and novelists of 
some note and/or scandal, and political figures 
attached to revolutionary or protest movements 
and to the late-blooming feminist movement.’ 
Very few of these Irish women became political 
prisoners, with the exceptions of scattered ar- 
sonist-protestors, Lady Land Leaguers, militant 
suffragettes, and Easter rebel Countess Markie- 
vicz.? Irish political movements, whether open 
protests or secret societies, have been controlled 
by men.’ Without the educated, articulate voices 
of female political prisoners, historians must rely 
on prison officials, penal reformers, and general 
commentators for descriptions of female life in 
prison and attitudes toward female criminality. 

Generally the female criminal was judged 
against 19th-century middle-class standards of 
female morality, encapsulated in “the cult of the 
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true womanhood,” whose hallmarks were piety, 
purity, domesticity, and submissiveness.‘ Having 
failed in all four categories, the female criminal 
was seen as particularly loathesome and danger- 
ous.’ In a typical article of the time, English- 
woman M.E. Owen described female criminals as 
worse than the lowest poor and worse than male 
criminals because of female immorality, lying, 
drunkenness, ignorance, slovenliness, and stub- 
bornness.* Coming from the greater heights of 
having been born women, female criminals fell to 
greater depths and deserved harsh punishment. 
Moreover, it was argued that as wives and moth- 
ers, they spread their contagion to family mem- 
bers through example and even inheritance. 

As with other stereotypes, the 19th-century 
image of female criminals was self-contradictory. 
Supposedly women, less violent and less aggres- 
sive than men, committed fewer offenses, and 
blame rested with a momentary emotional weak- 
ness or evil male influence.’ Some authors, in- 
cluding harsh critics such as Owen, were forced 
to admit that poverty, overcrowding, disease, 
unemployment, and urban life were factors in 
female criminality. It was also noted at the time 
that certain laws were differentially applied; for 
example, the prostitutes were tried while their 
clients went free. The law, failing to protect wom- 
en, might well have been broken by the more 
desperate.’ Put another way, since partial blame 
for female criminality lay elsewhere, women were 
considered more redeemable than men because 
rarely did they totally abandon their female na- 
tures. 

As early as the mid-18th century, Irish penal 
legislation had outlined differential treatment for 
women, including their separation from male 
prisoners and their supervision by female ward- 
ers. Even these basic conditions were difficult to 
enforce. “Throughout the eighteenth century most 
Irish prisons were rude democracies of duress,” 
offering women the dubious privilege of equality.’ 
There were many horror stories of typhoid epi- 
demics, chained prisoners begging for food in the 
streets, and violence committed by prisoners upon 
each other and their gaolers. But the typical 
prison lacked such drama in its everyday life. 
9 and female prisoners alike had to contend 

ween dequate drainage, non-existent or poorly 
pese Se ed fireplaces, insufficient lighting and 
ventilation, burgeoning populations of rats and 
— haphazard medical care, and other prob- 


Tie of these problems continued into the 
early 19th-century, both in local gaols owned by 
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the grand juries and in state-run convict prisons 
where men and women awaited transportation to 
the colonies. For example, in 1809 a commission 
reporting mainly on Dublin prisons singled out 
Newgate, calling it “a disgrace to this metropolis”: 

We found the cells throughout the Prison destitute of 
‘bedsteads, beds, or bedding. The prisoners lie upon straw 
laid on the flags, and under scanty allowance of blankets, 
particularly on the female side of the prison. The persons of 
the prisoners and the cells themselves, were extremely 
filthy, nor does it seem possible that it can be otherwise, 
under the circumstances already described.” 

Prison reformer Elizabeth Fry found conditions 
little changed when she visited Newgate in 1827 
and again in 1834." One of Fry’s most ardent 
Irish followers was Anne Jane Carlile. who be- 
came so discouraged by what she saw in prisons 
and the prisoners themselves that she turned to 
temperance reform in hopes of eliminating one of 
the causes of crime.” 

Parliament had already been working on the 
question in 1810 when it launched a series of 
bills outlining higher, more nearly uniform stan- 
dards, and a greater role of the state in the ap- 
proval of building sites and the removal of unfit 
officers. In 1822 with 3 Geo. 4, ch. 6, the Lord 
Lieutenant was allowed to appoint two inspec- 
tors-general, who began their work 13 years be- 
fore comparable English and Scottish officials. 

Interested in many aspects of the female pris- 
oners’ lives, the inspectors-general early concen- 
trated on urging the appointment of educated, 
adequately paid matrons and female warders, 
without whom: “a large class of the most unfor- 
tunate, and in many instances easily reclaimable 
females are deprived of their opportunities of 
instruction and appointed means of reformation, 
which are not only demanded for them on every 
ground of humanity but are their legal rights.”™ 
In 1837 the inspectors-general reported with pride 
the opening of Grangegorman as a convict depot, 
with a matron chosen by Mrs. Fry: “Such an ex- 
tensive Penitentiary for the exclusive reception of 
females, and governed by female officers, is a new 
experiment.”“ Responsibility for security and ex- 
penditures rested with a male governor. The 
inspectors-general also encouraged female visitors, 
who by their diligence and “the kindness and 
countenance of persons of rank and refinement” 
produced reformed prisoners and efficient staff 
members.” 


Irish Local Gaols and Bridewells, 1855-1878 


During the late 1840’s and the early 1850's, 
famine, the concomitant rise in crime, and the 
virtual end of transportation to the Australian 
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colonies overburdened Ireland’s local gaols and 
convict prisons. Local gaols, the major prisons 
within counties or large cities, and bridewells, 
secondary prisons housing persons awaiting trial 
or convicted of very minor offenses, remained 
under the control of grand juries and the super- 
vision of the inspectors-general.** While their 
regulatory functions of the inspectors-general were 
strengthened somewhat over the years, actual 
administration of these institutions was in the 
hands of local boards of superintendence, selected 
by county grand juries. For example, the Clare 
grand jury controlled the Ennis County Gaol: 

There were 25 male and 16 female prisoners in the Ennis 

county gaol on 14 June, 1856. ‘All the males sleep in single 

cells, where they take their meals, during the hours of 
industrial labour, they work in stalls, stone breaking being 
carried on apart by placing those engaged in it back to 
front at wide intervals so as to prevent intercourse. The 
females are divided into three classes, the convicts and the 
lunatics constituting two, while the third is almost subject 
to complete separation. All the prisoners of this sex occupy 
single cells, except those of the lunatics who require un- 
remitting attendance and supervision.’ At this stage, the 
gaol had 108 single cells for men and 12 for women. Each 
cell was not less than nine feet long, six feet wide and 
eight feet high. It had eight male and two female wards, 

nine day rooms, four hospital rooms, eleven pumps 
and wells, four worksheds, and one treadwheel.” 

The conditions at the Ennis County Gaol, while 
woefully inadequate, were generally assumed to 
be better than those in many other Irish gaols. 
The boards of superintendence appointed local 
inspectors, on whose information the inspec- 
tors-general had to rely between their own annual 
visits. Even more importantly, these boards deter- 
mined yearly expenditures. Faced with inadequate 
facilities, a visiting inspector-general could cajole, 
suggest, argue, but not force immediate adherence 
to the minimal statutory standards. For many 
years the inspectors-general used their annual 
reports to list their complaints about local non- 
compliance and about Parliament’s failure to act 
on those complaints.” 

In relation to female prisoners. the chief prob- 
lems of local prisons concerned the numbers com- 
mitted in relation to cell accommodations; the 
types of offenders; recidivism; and inadequate 
staffing, supervision, work programs, and general 
conditions, purticularly in the smaller bridewells: 

The females, though numerically decreased [since the fam- 

ine], continue to increase in their relative proportion to the 

males, and bid fair soon to compose a full half of the ag- 
gregate of the criminal population, unless some steps be 
taken to apply to them the deterrent and reformatory ac- 
tion which is producing such desirable effects upon the 
other sex. It has frequently been stated in the General 

Reports—and a reference to the reports upon the several 

gaols, in this and other years, will confirm the state- 

ment—that in the majority of gaols the accommodation for 
females is lamentably inadequate, not only for the applica- 
tion of improved prison-discipline and employment but even 


for ordinary and legal classification. and in some cases for 

health. The consequence is unrestricted association, and its 

concomitant moral corruption; it is, moreover, impossible to 
inflict upon females the same hard and irksome labour as 
males, and therefore, from these causes combined, 

prisons have few terrors for the depraved of this sex.” 

Numbers of women equalled and sometimes ex- 
ceeded those of men for certain crimes such as 
vagrancy, drunkenness, and breaches of the Poor 
Law Acts.” In 1855, females made up 45 percent 
of the total committals, and by the next year 
they rose to 47.1 percent, the highest for the time 
period under discussion. The median figure was 
42.3 percent. but during the years 1870 to 1877 
the percentage did not go above 40. Therefore, in 
the 1850’s and 1860’s the female gaol population 
exceeded gaol capacity: “. . .in the majority of 
our gaols the department assigned to prisoners of 
this sex rarely contains one third of the entire 
accommodation.” 

Faced with this influx, gaol officials either ig- 
nored the statutory requirements about offender 
and/or sex classification, or they found themselves 
having to alter gaol operation, sometimes on a 
day-to-day basis depending on the sex of those 
committed under short sentences. In addition to 
the overcrowding and harmful association: “. . . 
the inadequacy of the staff of female officers ren- 
ders the maintenance of stringent discipline im- 
possible; and the absence in all but too many 
instances of efficient educational instruction per- 
mits the prisoner to leave the gaol as ignorant as 
she entered it.” Work programs were non-ex- 
istent or tied to the cleaning, cooking, and laun- 
dry needs. 

The females in local prisons formed a varied 
population. Some were violent offenders awaiting 
trial or serving short sentences for street brawls 
or domestic fights.” The more troublesome were 
those who were actually violent within the in- 
stitutions. 


At the time of my visit I found two young women of very 
violent tempers in solitary and in irons, one of whom was 
sentenced by a magistrate to fourteen days solitary. I laid 
my views on this subject before the Board and Governor at 
the time, and I trust that it has not since been considered 
necessary to use such severe measures towards prisoners of 
this sex. They were city prisoners of very depraved habits, 
and at times hardly responsible for their actions, and most 
difficult to control, but nevertheless I am of opinion that 
every expedient would be used before having recourse to 
keeping a female in handcuffs, except for a few hours.* 


The most violent women were largely the men- 
tally ill and the alcoholic. Many insane persons 
were sent to gaols, mainly on remand awaiting 
disposition of their cases. Their presence hindered 
their own possible treatment and disrupted gaol 
routine and discipline. Insane prisoners presented 
health problems the gaols were ill-equipped to 
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handle. The chronically understaffed gaols had to 
use other prisoners as nurses, “criminals con- 
victed of homicides, burglaries, and brutal as- 
saults, who are bribed by a remission of their 
punishments to take charge of patients frequently 
unable to complain of any ill-treatment, which 
they may undergo.” These criminal nurses had 
to be given more food than their regulation diet, 
so that they would not steal their charges’ meals. 
The inspectors-general hoped that the 1867 act on 
the placement of lunatics (30 & 31 Vict., ch. 118) 
would see an end to this problem, but judges 
ignored its provisions and continued to send luna- 
tics for temporary confinement. 

Another class of prisoners, debtors, also called 
for special treatment and caused problems for 
gaol authorities. A debtor received special diet, 
clothing, and recreation and supposedly was total- 
ly separated from other classes of prisoners. In 
many small gaols such separation proved impos- 
sible, especially for the handful of female debtors 
each gaol might receive. Although the number of 
imprisoned debtors had declined from earlier 
centuries, imprisonment for debt continued until 
1872, when, with certain exceptions, it was abol- 
ished. 

Female juveniles continued to be held in gaols, 
despite the growing awareness of juvenile delin- 
quency both as a social ill and crime classification 
and despite the establishment of various reforma- 
tories and industrial schools.* One inspector-gen- 
eral reported that he found: 


. . an inmate of a separate cell in the gaol, a little bare- 
footed child stated to be eleven years of age, but apparently 
not so old, under two sentences of imprisonment of seven 
days each for assaults. She is, I was informed, daughter of 

a blind man who travels about the country with his wife, 
and this girl, his daughter, selling baskets. Feeling as I did 
that it was almost a burlesque of justice to lock up in a 

cell in a separate prison for fourteen days so young 
a fe male child, for assaults on adults (as it was stated), 
and having been from the gaol, I suggested that 

she appeared very intelligent.” 

The scene and the child’s background were 
repeated many times in Irish prisons; unfortu- 
nately the outcome was not. Young children, 
sometimes under the age of 10, continued to be 
sent to gaols and remain there. The numbers of 
juveniles admittedly fell over the course of the 
time period, as generally did the overall number 
of female admittances. 

The inspectors-general switched their attention 
from sheer numbers to the level of female recidi- 
vism: “. . females are much more prone to recur 
in the gaols than the males; in other words, that 
a greater proportion of them are habitual offend- 
ers, hardened in vice, criminal by profession, and 
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undeterred by frequent imprisonment.” Here, 
female depravity, when it existed, was judged 
worse than male depravity. The inspectors-gener- 
al, beginning in 1864, included in their annual 
reports tables showing levels of high recidivism, 
tables which women dominated. A handful of 
women were recommitted more than 300 times 
during a single year. 

The inspectors-general and others realized that 
more than the decadent nature of female offend- 
ers created this statistical picture. The women 
tended to be convicted of lesser crimes such as 
vagrancy, drunkenness, and prostitution” which 
involved short sentences. With less time in pris- 
on, there was less time for reformation. Moreover, 
the highest levels of recidivism were created by a 
small number “recommitted month after month, 
and year after year, occupyling] the gaols of the 
country, some spending eight, nine, and ten 
months of the year in prison, and occasionally 
recommitted within a few days, or perhaps a few 
hours, after being discharged from a previous 
imprisonment.” It was clear that economic condi- 
tions and an unsettled political climate affected 
the rise and fall of prison populations.” More- 
over, the released female prisoners had greater 
difficulties in finding jobs than their male coun- 
terparts, because of the types of jobs available 
and public distrust of female ex-prisoners: 


The greater proneness to recurrence among females is, 
doubtless, to be attributed chiefly to the condition of their 
sex, but partly to the inferior means of accommodation, and 
consequently of corrective administration, which are provid- 
ed for them in our prisons. Among males, a large portion of 
our criminals is derived from offenses arising out of political 
and sectarian feuds, faction-fights, and quarrels at fairs and 
markets, under the excitement of intoxication. Such offenses 
do not argue any very low degree of moral depravity; nor 
are the perpetrators, when discharged from gaol, debarred 
from restoration to their ordinary station in the community, 
and from the resumption of the usual occupations. But 
females, who have once fallen into habits of drunkenness 
and unchastity, are driven to desperation, by finding the 
almost insuperable difficulties, which prevent their retriev- 
ing their former position, and thus sink lower and lower in 
the social scale, till they become thoroughly unsexed and 
brutalized, and callous to the imperfect machinery of deter- 
rent and reformatory discipline, which is brought to bear 
upon them.” 


Although the prisons had their faults. the offi- 
cials lay the chief blame with the women them- 
selves. The female recidivist became a scapegoat 
for continuing administrative failures. As Patricia 
O’Brien points out, it is all the more ironic that 
the system with its record-keeping, technology, 
and bureaucracy created the phenomenon of recid- 
ivism.* 

Beyond the question of recidivism, the statis- 
tical profile of the female inmate population con- 
tains little surprising information. Literacy rates 
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for the women changed marginally over the time 
period. By very inaccurate measures or broad 
categories, half the female committed were found 
to be illiterate, while about a third of the men 
were. Over the years the number of women who 
could read and write rose from 15 to 25 percent. 
National education seems to have shifted some 
from the “read and write imperfectly” category to 
the literate level.* Nineteenth century adminis- 
trators bemoaned the 50 percent illiteracy rate of 
women, and that emphasis is understandable. But 
they made illiteracy part of a simplistic causal 
model: “ignorance caused idleness, intemperance, 
and improvidence, which resulted in crime and 
poverty.”* 

Nineteenth century stereotypes equated being 
Irish and being Catholic with being crime-prone, 
if not crime-active.* Several prisoner characteris- 
tics were crosstabbed with religion in the official 
reports made in sectarian Ireland. But basically 
the percentage breakdown of religions groups into 
Protestants, Presbyterians, Roman Catholics, and 
“not ascertained” remained the same throughout 
the time period. Ireland’s crime could not be ex- 
plained by pointing a finger solely at Catholics. 

All the probiems above associated with county 
gaols were more severe in the smaller bridewells. 
In the annual report for 1866. the inspectors- 
general included a description of Woodford Bride- 
well, which exemplified the worst of its type, yet 
was not closed until 5 years after the report: 


Woodford Bridewell consists of one cell for each sex, and a 
very small apartment for the keeper; there is but one privy 
for both sexes and one yard where they could exercise, but 
so insecure that prisoners if permitted to remain in it could 
without difficulty escape. The building is in wretched re- 
pair; the roof admits the wet, the wood-work is rotten, the 
glass of the windows is broken, and has been for a long 
time; the lock of the front door is out of order and useless, 
so that the outside door of the bridewell cannot be locked 
day or night; it has not even a bolt, but at night the latch 
is removed from the outside to prevent strangers from 
entering. The lower cell is so damp as to be unfit for 
human habitation. When inspected in September no bedding 
was in that cell, because, as the keeper said, it would rot if 
left there. The bedding is not sufficient even for the scanty 
accommodation which the bridewell affords, and there are 
no vessels for the use of prisoners should any be committed 


to it. There is no water of the premises, and the sewerage 
is defective.” 


Such conditions made separation, sanitation, 
and security impossible and immorality probable: 


.indiscriminately, all persons, under accusations of 
whatever degree, from the hungry boy, who has stolen a 
irreclaimab: 


turnip, to the hardened and veterans in crime, 
to burglar and the murderer; and from the young and 
untainted female apprentice, who, in a moment of impa- 
tience, has fled from her service, to the unsexed and brutal- 


ized wretch, in whom drunkard, thief, and prostitute are 
united.* 


Male and female populations were locked up to- 


gether or had to move through each other’s quar- 
ters during the course of ordinary daily affairs.” 
The immoraiity all too often included the male 
keepers of bridewells: 
Many of the keepers are single men, and in such cases it is 
impossible to overstate the moral evil, which is then creat- 
ed, and almost invited, when we consider, that in remote 
districts, where the detention takes for longer periods, and 
where the supervision is necessarily infrequent, women of 
the most profligate character are brought into constant and 
unchecked contact, during perhaps a month, with an officer 
in the prime of his life, or what is worse, young and com- 
paratively innocent girls are e~ sed to the danger of his 


solicitations.” 

Many bridewells did not have female staff. If 
the keepers were married, their wives often 
served as matrons and maintained their house- 
holds on the premises, thereby exposing their own 
children to criminal influences and the diseases 
which haunted most bridewells with their inade- 
quate drainage and sewerage. Moreover, those 
wives were “scarcely even qualified for duties 
which require antecedent training.” 

With local boards averse to the expenditures of 
new construction or even major repairs, the in- 
spectors-general looked elsewhere in hopes of 
solving their problems, including the uncertain 
treatment of female prisoners. Their major aim 
was consolidation, the elimination of the smaller, 
infrequently used structures, in favor of transfer 
to certain existing prisons with adequate safety, 
security, and sexual segregation. There discipline, 
labor, diet, and other aspects of confinement could 
more easily meet the statutory requirements. In 
the short run, with the elimination of gaols and 
staff members, expenses would decline. With 
fewer positions to fill, the boards supposedly 
could be more selective, particularly in their 
choices of female warders, held to be more influ- 
ential with their charges than the custodially ori- 
ented male warders. Medical care, education, and 
over-all administration would be improved. In the 
long run, these efficiently run gaols would reduce 
the number of committals, producing further 
cut-backs in expenses and denoting a safer socie- 
ty. The inspectors-general, it should be noted, 
were not above using the drama of the female 
recidivist or the prisoner-keeper tryst (rape) to 
attract support for their plans in Victorian Brit- 
ain. Nonetheless, the conditions they outlined 
were probably true; if anything, the severity and 
the pervasiveness were understated. But the in- 
spectors-general had to urge their consolidation 
plans for more than a decade before centralization 
actually took place. 


Female Convict Prisons, 1855-1878 
Early in the history of transportation, Irish 
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authorities collected convicts in Dublin and Cork 
prisons first for transfer to prison hulks in the 
Cork harbor and later for transportation to the 
colonies. The hulks, demasted ships, at Cork 
proved unmanageable by 1836, and the convicts 
were then moved for collection to two Dublin 
prisons, Kilmainham and Grangegorman, where 
the Government-appointed superintendent of con- 
victs supervised their confinement. By the 1850's 
the Australian colonies grew more reluctant to 
accept these criminal castaways.“* The Govern- 
ment had to find alternatives, namely convict 
prisons with greater security and better suited 
long-term sentences. The Penal Servitude Act of 
1853 allowed the substitution of penal servitude 
for certain terms of transportation, and a related 
measure in 1857 lengthened the minimum sen- 
tence. 

Struggling to deal with Irish convicts at home, 
the Lord Lieutenant appointed an inquiry com- 
mission in 1854 to investigate convict prisons, 
including Dublin’s newly built Mountjoy. The 
commissioners were Captain (afterwards Sir) 
Walter Crofton, a Wiltshire magistrate and officer 
in the Royal Artillery; Captain Charles R. Knight, 
governor of England’s Portsmouth Prison; J. Corry 
Connellan, an inspector-general of Irish gaols; and 
Captain H.D. Harness, a member of the Irish 
Board of Public Works. Their investigation found 
the convict prisons crowded and lax in discipline 
and labor. The commissioners suggested moveable 
iron barracks to relieve the congestion and the 
purchase of agricultural land for better utilization 
of available labor and skills. The Government 
adopted not only much of the commission’s report, 
but also two of its members. Crofton and Knight 
became two of the first three directors of convict 
prisons, along with J.F.O. Lentaigne, governor of 
Richmond Lunatic Asylum and a proponent of 
industrial schools. Crofton, as chairman. began to 
fashion the Irish or Crofton system, a reformatory 
penal discipline which had its roots in transporta- 
tion. 

One of the rationalizations for transportation 
had long been that both colony and convict bene- 
fited, each improved by contact with the other. 
The forced removal from one’s homeland ensured 
the deterrent aspect, and the shock it produced 
then opened the way for the acceptance of a new 
land’s laws. Although many colonial officials had 
not ignored the reformative aspects of transporta- 
tion, the foremost exponent was Alexander Maca- 
nochie, who became superintendent of Norfolk 
Island off the Australian coast in 1840 and insti- 
tuted a mark system. Groups of six prisoners 
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could accumulate by their general conduct and 
diligent labor enough marks to shorten their 
sentences.“ 

At the same time British officials struggled at 
home to find a substitute for transportation. The 
architect, both literally and figuratively, of the 
English alternative was (afterwards Sir) Joshua 
Jebb. As surveyor-general and after 1850 as 
chairman of the board of convict prisons, Jebb 
worked out a three-stage prison system. A prison- 
er sentenced to penal servitude spent the first 9 
months in separate confinement in England at 
Pentonville Prison, which Jebb had helped design. 
The individual cells, partitioned chapels, and 
other features hopefully cut off all contact be- 
tween prisoners, leaving them open to the uplift- 
ing influences of the staff. Following that period, 
the prisoners moved on to a public works prison, 
the first being Portland which Jebb designed. 
Working in groups, but under a rule of silence, 
they could progress through three stages, each 
carrying better gratuities and privileges. For any 
prisoner whose conduct merited it there was a 
final stage, a probationary period which lasted for 
the time remaining in the prisoner’s sentence. 
Traditionally convicts had spent this stage in the 
colonies, but by the 1860’s almost all were re- 
leased at home on tickets-of-leave or parole. Fe- 
male convicts followed a similar, though less 
complicated and usually less lengthy, pattern to 
serve out their sentences. 

The Irish system offered two innovations or 
variations on the above described English system, 
namely an intermediate stage and police super- 
vision during the conditional release. The direc- 
tors of convict prisons, and Crofton in particular, 
adopted an elaborate number of steps through 
which a male convict could pass. After eight or 
more months of separate confinement at Mount- 
joy, at least half of that period on reduced diet 
and engaged in monotonous oakum picking, male 
convicts went to the public works prison on Spike 
Island where they worked under the Royal En- 
gineers or at Philipstown (closed in 1862) or 
Mountjoy where they pursued their trades. Dur- 
ing this associated labor they could earn marks 
for discipline, industry in school, and industry at 
work and could progress through four stages, the 
last being an “A” or advanced stage when the 
convicts associated only with others who had 
merited this distinction. With the requisite num- 
ber of marks earned in this stage, the minimum 
based on the original sentence’s severity, the 
prisoners went to Dublin’s Smithfield Prison to 
engage in a trade or to Lusk Prison, an agricul- 
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tural training center 15 miles outside of Dublin. 
The germinal idea for Lusk had been growing in 
Crofton’s mind as early as his inquiry of 1853-54, 
and over the years he continued to see the inter- 
mediate prisons. Smithfield and Lusk, as a key to 
reforming criminals: “We must deal with crimi- 
nals in smaller numbers, and less artificially, 
before their discharge; and we must apply such 
special training as shall fit them for free life, and 
make them meet for employers. We must teach 
them of an honest world of which they know but 
little.“* The prisoners at Lusk and Smithfield 
received not only job training, but also a series of 
educational lectures by Jameg P. Organ, who 
served additionally as inspector of released con- 
victs. Together with the police, Organ closely 
watched the employment and companions of pris- 
oners released on tickets-of-leave.“ 

When the directors of convict prisons assumed 
control of Irish female convicts, the women were 
being housed in Dublin’s Grangegorman Prison 
and in a former lunatic asylum at Cork. Condi- 
tions at both prisons were far from satisfactory, 
and increased numbers forced the officials to 
re-open old, even more decrepit Newgate. Despite 
the outmoded facilities, Crofton and his subor- 
dinates began on an optimistic note. They be- 
lieved that increased educational opportunities 
and job training, the mark system of rewards and 
punishments, and other aspects of the system 
would rekindle the innate goodness of female 
inmates. They agreed with “A Prison Matron,” the 
English author of the widely reviewed Female 
Life in Prison: “For I am not alone in my convic- 
tion that these stories of erring and mistaken 
women—fallen sisters, but still sisters, whom we 
have no right to cast aside or shrink away from— 
do in many cases prove that there is no estate so 
low but that elements of the better nature are 
existent, and still struggling for the light.”*’ Op- 
timism continued to grow when the female pris- 
oners were all brought together in the newly built 
Mountjoy Convict Prison, which opened in Sep- 
tember 1858. 

All female prisoners upon entry spent at least 4 
months in separate confinement. Thought more 
susceptible than male prisoners to the mental 
anxieties developed during separation, women 
spent a shorter time in that phase. Unlike the 
men, the women remained at Mountjoy until sent 
to a refuge or released on license or tickets-of- 
leave. After separation, the women could earn 
marks for discipline, industry, and schooling. All 
spent at least 2 months in third class and 6 


months in second class before they could begin 
associated labor outside their cells. Marks were 
deducted for misconduct. An inmate had to earn 
a certain total of marks to gain her removal to a 
refuge or her release; that total of marks stood in 
a fixed ratio to the length of sentence. The offens- 
es for which the women had been imprisoned 
ranged from murder, manslaughter, and arson to 
larceny, theft, and vagrancy. Most women had 
been convicted of the latter offenses. Sentences 
ranged upwards from penal servitude for 3 years. 
The statistics given in the annual reports are of 
somewhat limited value because generally they 
record the population on a single day, January 
1st of each year. But certain patterns are clear. 
For example, the directors first announced their 
intentions “to limit very much the area of manu- 
facture, and prosecute only such trades as appear 
to be remunerative, usefully instructive, or suit- 
able to the physical state of the prisoners.” Pris- 
on accounts show that despite repeated attempts 
to introduce industrial trades like rope and shoe- 
making, most prisoners did needlepoint; house- 
work to maintain the prison; and cooking, wash- 
ing, ironing and clothesmaking for Mountjoy, 
other prisons, and certain governmental depart- 
ments.*® To some extent, domestic training was 
realistic and well-intentioned. Most women work- 
ing outside the home were domestic servants, and 
industrial jobs went to Protestants in the 
North.” Domestic service was the lowest paying, 
unskilled work. And as the directors themselves 
realized: 
Great difficulties present themselves in the final disposal of 
female convicts. A man can obtain employment in various 
ways in outdoor service, not requiring, in all cases, special 
references to character, and at work which is not open to 
females in this country. A woman immediately on discharge 
from prison, is totally deprived of any honest means of 
obtaining a livelihood. Persons of her own class will object 
to associate in labour with her, even if employers were 
willing to give her work; and the well conducted portion of 
the community object to receive into their families, as 
domestic servants, persons so circumstanced without a 


stronger guarantee and proof of their real and permanent 
reformation than would be afforded by a prison character.” 


Officials seemed successful in getting the 
prisoners to recognize prison labor as a type of 
privilege, not a punishment; however, this recog- 
nition was not made on the basis Crofton had 
hoped for. Associated labor, carried out in viola- 
tion of the rules against unnecessary conversa- 
tion, alleviated the boredom of cellular work. 

There were similar high hopes for schooling. 
Two of Crofton’s reforms were to have school 
periods everyday, not just once a week, and to 
allow prisoners of any age, not just the young, 
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into school. 


Many, instead of brooding over their past life, now 
look forward with hope to the future. Even women ad- 
vanced in life, who have spent most of their careers in 
prison, and who at first would not attend school, and 
seemed incapable in understanding the advantages of edu- 
cation, are now amongst the most assiduous in their class- 
es. A difference in their conduct is already apparent; they 
are more orderly and obedient to the rules, and make 
efforts to exercise that self-command, the want of which 
has so often led them into crime.” 

As pointed out earlier in connection with the 
local goals, female literacy rates were lower than 
those of males. Starting from so far behind, few 
convict women, even those with long sentences, 
advanced beyond an elementary stage. Officials 
ascribed their slowness to a lack of previous edu- 
cation, recalcitrance, or stupidity, not to the in- 
mates’ already tiring day or to instructor inep- 
titude. 

Despite its worldwide reputation for reform and 
efficiency, the Irish convict prison system faced 
other problems in its handling of female convicts. 
Those problems included the number of juveniles 
sentenced to penal servitude and the children of 
women prisoners, born in prison or received with 
their mothers. Originally the prisoners’ children, 
those “poor prison flowers,” were kept at Mount- 
joy until the age of 2 and their presence was held 
to have a calming, softening effect on their moth- 
ers and to a lesser degree on the rest of the in- 
mates.™ Access to children was another privi- 
lege/punishment. But officials and reform-minded 
visitors argued that the possible harm done by 
incarceration to the children, the dilution of penal 
deterrence, and the disruptions of prison routine 
caused by the children’s presence outweighed the 
benefits. As compromises, officials placed the 
children in a special nursery where they could be 
schooled and began releasing children to relatives 
or foster care at 9 months. 

Violence proved another continuing problem. 
Some of the violence was sectarian in origin, and 
its nature disturbed those who believed religion 
such a key to female rehabilitation.“ The evi- 
dence is muted, but some of the violence grew out 
of sexual jealousy. While officials tended to ignore 
inmate homosexuality,” they could not ignore 
prisoners’ attacks on the staff. Violence grew 
more frequent and intense, even as the inmate 
population declined over time. Officials responded 
with denials of and cuts in marks, dietary reduc- 
tions, hair cutting, and isolation in punishment 
cells. Mountjoy was built without punishment 
cells, but from 1858 te 1878 at least two sections 
of punishment cells were added.® Once built, the 
cells tended to be filled. Prisoners and officers 
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responded in a cycle of violence and punishment. 

Besides the violence directed at staff members, 
there were other problems connected with the 
females warders. The officers found themselves in 
what modern penologists call the custody/treat- 
ment role conflict. The violent inmate population 
required close. strict custody; but from the days 
of Elizabeth Fry on, females warders were sup- 
posed to be guides along the path of reformation. 
Stress also arose from long hours, low pay, limit- 
ed vacations, having to live on the grounds, and 
other factors. There was a high turnover rate in 
staffing, and the pool of candidates for jobs was 
limited, if not in numbers, certainly in quality.” 

One woman served as matron or superinten- 
dent of Mountjoy from its opening until central- 
ization when she retired. Possessing the requisite 
forceful personality, she also alienated members 
of her staff and sometimes openly disagreed with 
her superiors. On the question of lady visitors, 
who had once been the only “staff’ in women’s 
prisons, she found those women to be a disrup- 
tive influence: “It has a tendency to impress the 
prisoners with an idea of their own consequence.” 
By contrast in the same report, the directors said: 
“Any praise we could bestow on the ladies who 
are accomplishing this great work would, in com- 
parison to their labor and self-denying devotion, 
be indeed but feeble.”* Customarily, outsiders are 
frowned upon in prisons. They are seen as inter- 
fering with routine and eager to find fault. In the 
mid-19th century prison officers just were begin- 
ning to argue that they were professionals; thus, 
they zealously defended their tenuous status. As 
with other female professionals in the 19th cen- 
tury, female officers, even at the level of the 
superintendent, found the struggle for professional 
recognition harder than did male officers. 
Mountjoy’s superintendent argued that the visi- 
tors did not meet the standards she and others 
had set for female officers. 

Ireland’s intermediate system as applied to 
women had other difficulties. It is’ ironic that the 
prisoner population considered the more reform- 
able or malleable could never take advantage of 
the complete Crofton system. There were no inter- 
mediate, industrial or agricultural, training pris- 
ons for women. Their smaller numbers and fewer 
realistic job possibilities did not justify the build- 
ing of a special female facility. The government 
either kept the women at Mountjoy for their 
entire sentences or turned them over to private, 
sectarian refuges. For better or worse. some Irish 
women served part of their sentences in non-gov- 
ernmental settings. Although refuges were con- 
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sidered innovative, they also went against the 
general trend of greater professionalization and 
tighter governmental regulation. The prisoners’ 
supervision after release from Mountjoy or the 
refuges was the sole purview of the police. Organ, 
so influential with the men, apparently did not 
supervise the women. 

Sent to a refuge, the women went to either the 
Protestant one in Heytesberry Street or the Ro- 
man Catholic one at Golden Bridge conducted by 
the Sisters of Mercy. The nuns had taken their 
own penitentiary, in the oldest sense of the word, 
and turned it into a refuge, which did not prove 
large enough to accommodate the numbers eligi- 
ble. The women did domestic labor again in the 
refuge, and even the nuns could not convince 
employers to accept the ex-convicts. Although 
Irish female refugees were held up as the stan- 
dard,” they were ill-suited for their limited tasks. 
At the time, of course, the alternative was for all 
inmates to spend their entire sentences at Mount- 


oy. 

A great deal of optimism which surrounded the 
beginning years of the intermediate or Irish sys- 
tem disappeared in the 1860’s with Crofton’s re- 
tirement due to ill-health. Also, much as with the 
local gaols, a new type of prisoner, the recidivist, 
discouraged officials and reformers alike. Earlier, 
haphazard means of checking on the post-release 
behavior of former female convicts entailed the 
acceptance of glowing letters from the ex-inmates 
themselves and spot surveys by the police.” By 
19th century standards, a marriage ceremony 
marked a case as successfully closed. These mea- 
sures and methods were not unique to Ireland 
and were contrary to what the officials them- 
selves recognized about their convict populations. 
Many prisoners came from and returned to abu- 
sive, crime-prone marriages and liaisons. In a 
century that equated success with progress, the 
prison system wanted to see a favorable return 
for its efforts. Too often it saw that return where 
it did not exist. By the late 1860’s more sophisti- 
cated, though certainly not accurate, record keep- 
ing showed a female convict population of repeat 
offenders. 

Also, faced with more violence in later years, 
officials began to note an older, more hardened 
offender: “Women who have run through the 
various stages which end in penal servitude are 
more demoralized than male criminals.”“ The 
directors’ reports do show a gradually aging 
population. These women had moved from one 
public or private institution to another for most 
of their lives. Freed from prison, unable to obtain 


lawful work, and knowing only other offenders. 
they ended up in prison again. Crofton himself 
argued that ex-convict women should emigrate 
and begin again.” The solution for the unemploy- 
able recidivist resembled that offered to unem- 
ployed, educated women, the so-called “surplus” 
women. That solution was to make them someone 
else’s concern through emigration, the old trans- 
portation in another guise.” The directors’ open 
acknowledgements of probiems such as violence, 
recidivism, and insufficient training of staff and 
prisoners led to the inclusion of convict prisons in 
a centralized system under the General Prisons 
Board in 1877/78. A similar centralization of 
English prisons left convict prisons there nomi- 
nally separate. 


Conclusion 


By the point of centralization. both Irish local 
and convict prisons had rapidly aging institutions 
and increasingly troublesome female populations 
of recidivists and violent offenders. Mountjoy and 
local prisons had their resources drained by luna- 
tics, drunkards, and juveniles all demanding and 
required to have special care. Much vaunted 
training programs consisted of enforced domestici- 
ty to reawaken natural piety, purity, and submis- 
siveness. The dramatic decline in criminal and 
prison populations which came approximately 10 
years after the onset of the Famine had leveled 
off with Ireland’s adjustments to the losses. These 
post-famine declines coincided with Crofton’s di- 
rectorship and helped establish his name. His 
system, however, was never fully applied to wom- 
en. And in local prisons women largely endured 
the same conditions in 1878 that they had felt 
two decades earlier. 

The General Prisors Board, established to cen- 
tralize prison operations along efficient, humane 
lines, did little more than close some of the worst 
institutions and designate others as female gaols. 
Although such specialized gaols did relieve some 
women of abysmal incarcerations, those same 
placements put the women more distant from 
family and friends upon release. In short, the 
Irish convict prisons and local gaols, despite their 
different tasks and reputations, treated female 
prisoners similarly. And that treatment after the 
early part of the century changed little. The 
tribulations of female prisoners were noted, pos- 
sibly dramatized, to show the need for centraliza- 
tion. Centralization, like so much before it, did 
not markedly improve either the treatment of 
female prisoners or the exercise of punishment, 
deterrence, or rehabilitation, the basics of any 
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penal system. 
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Which Way to the Transition? 
“W E ARE in transition—anything I tell 


you today may be incorrect tomor- 

row.” The speaker was a ranking po- 
lice official in Moscow, a jovial fellow who didn’t 
seem apprehensive about the course of the transi- 
tion through which his country is plodding. His 
audience consisted of 32 “citizen ambassadors,” of 
which I was one, assembled by the People to Peo- 
ple organization of Spokane, Washington and 
transported to the Soviet Union for a fortnight of 
observation. We ali had roles in criminal justice. 
The object of our expedition was to share ideas 
and experiences with counterparis in the U.S.S.R. 
Two weeks in any foreign country is just long 
enough to learn a smattering, but not nearly long 
enough to qualify as an expert. Still, we learned 
more than any of us really needed to know about 
justice as it is administered in this strange 
nation struggling through an ill-defined liberating 
process. I'll use my space in this issue to tell 
what saw, keeping in mind the caution that “to- 
morrow it may well be incorrect”—and also that 
expertise on the Soviet future is hard to come by, 
even for life-long scholars. 


The Policeman’s Lot Is Not a Happy One 


Gilbert and Sullivan made that plain many 
years ago. On another day, we were engaged in a 
seminar with the deputy chief of the Kalinin 
District in Leningrad. We had already engaged in 
sessions with various officials in Moscow and 
Tashkent. All of them had been refreshingly and 
surprisingly candid. They had problems, and most 
of their problems were familiar to us. The crime 
rates are rising. The system is overloaded with 
work. There are increasingly sophisticated and 
well-armed organized gangs preying on honest 
comrades. Too much to do and not enough people 
to do it. It was all so familiar. 

The Kalinin District, with a population of 
530,000, is the largest in Leningrad. it is organ- 
ized into eight police stations, with 70 officers as- 
signed to each station. With the present crime 
rate, this level of staffing is dangerously insuffi- 
cient. “We should have at least 180 officers per 
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100,000 population. With the present level, the 
quality of our work is very low.” 

What were his major problems in carrying out 
the mission of the police? First, the personnel 
problem. Hot enough people, and those that we 
have are not of the caliber needed to do the 
work. We pay street patrolmen 250 rubles a 
month. Investigators get 300 rubles a month. (It 
is hard to get a handle on the dollar equivalent 
of these salaries. At the official rate the ruble is 
worth $1.10. It was worth much less at the hospi- 
tality rate extended to foreign guests. What it’s 
worth to an honest cop on a beat was not made 
known to us. At whatever rate his or her wage is 
calculated, a policeman will have trouble getting 
by.) For these salaries well-educated young men 
and women won’t choose police work as a career. 
At 300 rubles a month you won’t get a university 
graduate as a beginning investigator. The second 
problem is the law. The statutes are too rigid, 
and many of them don’t make any sense. For 
example, there is the law of residence. According 
to that law, it is an offense to be severely pun- 
ished if a citizen occupies a domicile to which he 
has not been assigned by the city authorities. 
This is a law that should be scrapped, but in 
principle it is supposed to be enforced. (I asked if 
it is actually enforced. The chief smiled and asked 
what I meant by enforcement. Well, are arrests 
actually made of folks who are living where they 
shouldn’t? Not often, not often...) Then there is 
the law on illegal monetary transactions . . . the 
black market in rubles for “convertible” currency. 
There is so much of that going on that the police 
cannot possibly enforce it. (I had noted that taxi 
drivers would ask me if I'd like to buy rubles for 
dollars at a very good rate. When I pointed out 
that such transactions are illegal and might get 
us both into a lot of trouble, I was told that there 
was no need to worry. But the law prescribed a 
sentence of not less than 3 and not more than 10 
years in prison for this offense. I gathered that 
the risk was minimal. In the old days, 25 years 
ago, many dealers did time for this offense, and 
sometimes tourists were arrested and jailed. . . 
Anyway, we found that in 1990 an American 
dollar was quite acceptable for most purchases.) 
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Then there was the law on illegal parking. A 
police officer who finds a car illegally parked 
must initiate a “protocol” documenting the viola- 
tion. Two witnesses must be found to attest to 
their observation of this offense and sign docu- 
ments to that effect. The protocol must then be 
sent through channels to the office in charge of 
assessing fines; the fine might be as much as 100 
rubles, though usually much less. What a waste 
of time and effort! The chief was explicit in his 
scorn for this nonsense. Obviously he expected 
that the transition would lead to more sensible 
laws, policies, and procedures. 


The Times, They’ve Been A-Changing 


Our interlocutors in each of the three cities we 
visited—Moscow and Tashkent as well as Lenin- 
grad—were equally forthcoming. The contrast 
with my experiences in the U.S.S.R. in 1960 and 
1965 was dramatic. In those days a straight an- 
swer to an innocent question was not to be ex- 
pected. I recalled a prison official telling me that 
the crime rate in Moscow was five percent less in 
1960 than it was in the previous year. I asked 
what the rate was in 1959. “I know, but I am not 
going to tell you.” In 1990, the rules have 
changed. Anatoly Ivanov, the procurator’ of the 
Kuibyshev District of Moscow (population 
365,000), reported to us that in the first 8 
months of 1990 in his district there were eight 
homicides, as compared with nine in the first 8 
months of 1989. Burglary has gone up; 38 in his 
district this year, but only 22 last year. So far he 
has prosecuted 591 cases, as compared with 539 
last year. To deal with this caseload he has two 
deputies and six investigators. Hardly enough 
staff, I thought, but Mr. Ivanov was not com- 
plaining. 

The system favors the procurator. He can keep 
a suspect in custody for as long as 18 months 
before filing charges. No plea bargaining; “the 
laws and regulations must be strictly observed.” 
With 18 months to decide the charge, the proc- 
urator hardly needs to make concessions, especial- 
ly when there is no defense attorney to make 
them to.° No jury trials, although the commission 
working on a new criminal code is thinking about 
it. At present, the trial court is presided over by 
a professional judge with two lay assistant judg- 
es, designated by the local Communist party 
officials. Although the procurator submits a report 
of his investigation to the court, the three judges 
will conduct their own interrogation of witnesses 
and the accused. Guilt and sentencing are decided 
by majority vote and may be appealed by either 


side to a higher court. 

There are special provisions for juvenile offend- 
ers, who are all persons under the age of 18. A 
special judge is assigned, and expected to consider 
all possibilities for rehabilitation, including the 
“special colonies” established for their care and 
detention. Juveniles may not be sentenced to 
death, and the maximum term that may be im- 
posed is 10 years. Mr. Ivanov noted that his dis- 
trict is the only one in Moscow to show a decline 
in juvenile delinquency but did not speculate on 
the reasons. 

At the other end of the spectrum of offenders 
are those defined by the court as career crimi- 
nals. Longer sentences for them. When and if 
they are released from incarceration they must 
register with the police twice daily. 


Overcrowded and Understaffed 


The Central Jail of Leningrad is an exception- 
ally ugly building in a city that is otherwise 
renowned for its architectural beauty. It was first 
occupied in 1892 and shows the effects of a cen- 
tury of heavy wear and tear and deferred main- 
tenance. it was designed on the Pennsylvania 
plan with a central rotunda from which cell- 
blocks project like the spokes on a wheel. The 
original capacity was 1,156 prisoners, with one 
man to a cell. There are now 5,000 inmates; two 
to five men (no women) to a cell. Some are under 
investigation or awaiting trial; the rest are serv- 
ing short sentences, an average of 5 or 6 months. 

We had a brief tour. The cells were somewhat 
larger than a one-man cell in the U.S., but un- 
comfortable for the four or five men who lived in 
them. I’ve seen worse, but the Leningrad jail 
would certainly qualify in this country for inter- 
vention by a Federal court and the appointment 
of a special master. I was impressed that the food 
ration was budgeted for 55 kopecks (100 kopecks= 
1 ruble) a day. Whatever the ruble is really 
worth, 55 kopecks won’t buy more than a barely 
minimum diet, if that. 

The warden is a cheerful young man bearing 
his responsibilities without evident anxiety. Not- 
ing that there were many uniformed women to be 
seen, I asked about the policy as to female . 
guards. About 40 percent of the guards are wom- 
en, I was told. “We have to take any able-bodied 
person who applies. The work of a prison guard 
in this country is a low prestige occupation; there © 
is al\vays a shortage of applicants.” The jail is 
authorized to employ 400 guards. Keeping them 
motivated for work is a familiar problem for pris- 
on officials nearly everywhere. 
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In most of the offices we visited, a large por- 
trait of Lenin was displayed over the official’s 
desk. Only at the Leningrad Central Jail did we 
see a picture of Mr. Gorbachev, along with an apt 
quotation: “We must translate the discipline of 
the prison into life in the community.” I know 
what he meant—the offender arrives in prison as 
an undisciplined outlaw and should leave it as a 
self-controlled citizen—but at first sight another 
interpretation comes to mind. There are too many 
nations that discipline their citizens like prison- 
ers. The U.S.S.R. is aiming for a transition out of 
the prison-state. 


Research and Development in 
Criminal Justice 

When I visited the Soviet Union in 1960 and 
1965, the party line on crime was clear: (1) 
Crime is not a serious problem in the U.S.S.R., 
and (2) there are two, and only two, causes of 
crime in a socialist state, to-wit, brain damage 
and the residual effects of capitalism. The notions 
that there might be psychological or social causes 
of crime were dismissed as not worth discussion. 
When I was allowed to observe a criminal trial 
involving an assault on a citizen by two young 
thugs, my interpreter lamented this opportunity: 
“We are creating a New Soviet Man, and you 
should not have seen these dregs of our society.” 

All that has been changed. It is openly ac- 
knowledged that crime is a very serious and 
growing problem, that the causes of crime are 
many and poorly understood. Throughout the tour 
I heard nothing at all about a New Soviet Man. 
Regardless of the ultimate destination of the 
transition, the standard criminal types still flour- 
ish in the great Soviet cities. What is to be done 
about them perplexes the authorities, and public 
anxieties compel them to search for remedies. 

In 1963, when the Institute for Research on 
Crime was founded, the party line still prevailed: 
Crime is not a serious problem. It was not ex- 
plained to me then or during this later tour why, 
if crime was no problem, an Institute for Re- 
search was considered necessary. Whatever the 
reasons may have been, with perestroika the 
Institute’s name and apparent objectives have 
been changed; it is now the All-Union Research 
Institute of Problems of Strengthening Legality. 
This designation may make more sense in Rus- 
sian; I am still not sure of the intended meaning. 
Our session with the Institute staff was illumi- 


The Director, Dr. Igor 1. Karpets, met with us 
along with most of his senior staff, consisting of 
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the heads of 14 research sections. The stress of 
the Institute’s research is on crime prevention. 
Commendable, but the research methodology at 
this stage of the Institute’s development appears 
to be mostly descriptive. For example, Dr. AI. 
Mikhailov is working on a project to determine 
how many violations of citizens’ rights may occur 
during a procurator’s investigations of his case- 
load. To what extent are these violations justi- 
fied? What steps should be taken to prevent “in- 
admissible” violations? In undertaking this study, 
Dr. Mikhailov has followed the Institute policy of 
collaborating with practitioners, in this case, the 
procurators and their most experienced investiga- 
tors. It does not appear that the views of accused 
persons are sought. 

The Institute commenced the publication of an 
annual report of its research this year. Translated 
into English and French, it will appear every 
April. I signed up for a place on the mailing list 
and will keep you informed. 


Transition or Collapse? 


Almost every day we can read in the Western 
press that the Soviet Union is in the throes of 
crisis, if not heading for total collapse. In the 
insulated conditions of a fortnight on a carefully 
conducted tour, and without command of the lan- 
guage, it is impossible to arrive at an indepen- 
dent judgment of the prospect ahead. The men 
and women with whom we were in contact were 
officials with good jobs and some reason to wel- 
come change. If the laws don’t make sense, they 
say so. If the crime rates are going up, this is 
acknowledged and the data are supplied, so far 
as the data are known. I heard no complaint 
about the nature of changes in the criminal code, 
drafts of which they had seen. 

All this candor was in dramatic contrast with 
my experiences in 1960 and 1965. Then it was 
doctrine that the Soviet way of conducting crimi- 
nal justice was the right way, as we unfortunate 
capitalists would eventually discover. It was not 
for a foreigner to ask why it was right, or wheth- 
er there might be improvements. After all, I came 
from a country with serious crime problems. In 
the Soviet Union crime was the least of the re- 
gime’s worries. 

With all the immense questions about the sur- 
vival of the U.S.S.R. confronting the Kremlin, it 
can hardly be said that criminal justice is the 
first or even a major concern, except to the men 
and women on the street. I left Moscow with the 
tentative view that Communist doctrine no longer 
smothers the realities of crime and criminal 
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justice. Whether the establishment can cope with 
these realities remains to be seen. I think that 
responsible officials are at least trying. The ex- 
tent to which they succeed or fail will bear signi- 
ficantly on the future of the present regime. 


NOTES 
In the Soviet Union, the procurator occupies a role some- 


what similar to a district attorney but with powers that also 
include the decision to hoid the accused for trial and the 
nature of the charge to be preferred. 


*Moscow, a ~ of about 9% million, is divided into 33 
procuracies. Mr. Ivanov thought the Kuibyshev district was 
about average with respect to crime and social problems. 


*With the criminal code in prospect, def attorneys 
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Obtaining and Disclosing 
Financial Information 


HE INCREASED use of financial penal- 
[tie under the Criminal Fine Improve- 
ments Act (18 U.S.C. 3571 et seq.) and 
the Sentencing Guidelines (5E1.2) has made it 
vital to gather complete and accurate financial 
information. The fine provisions and the guide- 
lines, as well as the Victim and Witness Protec- 
tion Act (18 U.S.C. § 3663 et seq.), condition im- 
position of financial penalties on the ability of the 
defendant to pay and thus require detailed knowl- 
edge of the defendant’s finances. Financial infor- 
mation can also be important in determining the 
scope of an offense, deciding whether a defendant 
is a career offender under the guidelines, conduct- 
ing community supervision, and collecting fines 
and restitution. Although the guidelines, restitu- 
tion, and fine provisions make increased use of 
financial information, these provisions provide 
probation officers and the court with few new 
tools for securing that information from defen- 
dants. 

While financial information is clearly needed by 
the court, three statutes, the Right to Financial 
Privacy Act of 1978, the Fair Credit Reporting 
Act, and the Internal Revenue Code, limit access 
to financial records. Passed in response to the 
information explosion brought on by increased 
computerization, these statutes strive to strike a 
balance between the individual’s right to privacy 
and the legitimate needs of law enforcement. 
Generally, they require that an individual provide 
written consent to disclosure, but they vary in 
their technical compliance requirements. This 
article will outline the requirements for attaining, 


using, and transferring information under these 
statutes. 


Laws Restricting Access 
The Right to Financial Privacy Act of 1978 


The Right to Financial Privacy Act of 1978 (12 
U.S.C. § 3401, et seq.) was enacted for the ex- 
press purpose of preventing unlimited access to 
financial records by the Federal government. It 
not only restricts government access but also 
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gives the customer of the financial institution 
notice of disclosure and standing to challenge 
access, and it requires the government to 
maintain documentation on records it has re- 
viewed without consent. The Act applies to the 
records of individuals and small partnerships 
developed or maintained by financial institutions, 
such as banks, loan companies, credit unions, and 
credit card companies. See 12 U.S.C. § 3401(1), 
(4). It does not apply to the records of corpora- 
tions. 

The Act allows the government access to rea- 
sonably described financial records pursuant to an 
administrative subpoena, a search warrant, a 
judicial subpoena, a formal written request issued 
pursuant to applicable agency regulations, or con- 
sent of the customer. See section 3402. The excep- 
tion to confidentiality most relevant to pretrial 
services and probation is the customer consent 
provision. 

A customer consent to disclosure must be 
signed and dated, limited to 3 months, state that 
the customer may revoke the authorization at any 
time prior to disclosure, identify the records, 
specify the purpose for which the government will 
use the records, and state the customer’s rights 
under the Act. See section 3204. Probation Form 
11J is designed to meet these requirements. This 
form provides space for indicating whether the 
information will be utilized in preparation of the 
presentence report or in supervision. Along with 
the consent of the customer, the government must 
file a certificate with the financial institution 
stating that it has complied with the applicable 
provisions of the Act. See section 3403(b). 

Generally, information obtained pursuant to a 
customer consent cannot be transferred to another 
government agency unless the transferring agency 
certifies that there is a legitimate law enforce- 
ment inquiry within the jurisdiction of the receiv- 
ing agency. See section 3412(a). Section 3413(d) 
provides an exception to this prohibition on trans- 
fer or redisclosure of information and allows dis- 
closure pursuant to any Federal statute or rule. 
Federal Rule of Criminal Procedure 32 requires 
disclosure of the presentence investigation report 
(PSD to the parties and the court, and thus any 
financial information contained in the PSI can be 
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disclosed pursuant to Rule 32. Nevertheless, it 
would be good practice to advise a defendant that 
information obtained from a financial institution 
may be used in the presentence report and that 
the PSI is disclosed to the United States attor- 
ney, particularly since the United States attorney 
may use this information in the collection of fines 
and restitution. It would also be a good idea to 
indicate on form 11J that the information ob- 
tained may be used in supervision by both the 
pretrial services officer and the probation officer 
as well as in preparation of the PSI. 
The Fair Credit Reporting Act 

The Fair Credit Reporting Act is directed more 
at insuring the accuracy of consumer records than 
protecting personal privacy. Still, it functions to 
limit government access to credit bureau records. 
The purpose of the Act is stated at 15 U.S.C. § 
1681(b) as follows: 


. . to require that consumer reporting agencies adopt 


reasonable procedures for meeting the needs of commerce 


for consumer credit, personnel, insurance, and other infor- 

mation in a manner which is fair and equitable to the 

consumer, with regard to the confidentiality, accuracy, rele- 

vancy, and proper utilization of such information. . . 

Under the Act, a credit bureau may prepare a 
credit report in the following circumstances: 1) in 
response to a court order or grand jury subpoena; 
2) in accordance with the written instructions of 
the consumer; and 3) in connection with a credit 
- transaction, employment, insurance, license, or 
other business transaction. See 15 U.S.C. § 1681b. 
Credit reporting agencies are prohibited from 
reporting obsolete information (section 1681c), 
must establish and maintain procedures to insure 
the accuracy of information (section 1681le), must 
disclose to the consumer in a timely and acces- 
sible manner information compiled concerning the 
consumer, the source of that information, and the 
names of the recipients of a credit report (sec- 
tions 1681g and 1681h), and must give the con- 
sumer the opportunity to dispute the accuracy of 
the information compiled (section 1681i). 

Perhaps because the Fair Credit Reporting Act 
is aimed at business regulation, in contrast to the 
Right to Financial Privacy Act, which is directed 
at controlling government information-gathering, 
it requires only that the consumer provide writ- 
ten consent to disclosure and does not place any 
statutory time limitation on that consent or re- 
quire disclosure of consumer rights under the 
statute. Nevertheless, it is better practice to in- 
form defendants of the purpose for gathering 
credit information and that, if such information is 
used in the presentence report, the PSI will be 
disclosed to the United States attorney’s office 


and may be used in collection of financial penal- 
ties. While the Fair Credit Reporting Act does not 
explicitly provide that consent can be revoked, as 
a general matter any timely revocation of consent 
should be honored. Probation Form 11J can be 
used as a consent form for credit information. 
Like the Right to Financial Privacy Act, the 
Fair Credit Reporting Act requires the requester 
of information to certify the purpose for which 
the information is sought; it also requires that 
the requester certify that the information will be 
used for no other purpose. See section 1681e(a). 
Although the Act has no explicit prohibition on a 
recipient of a credit report transferring the re- 
port, the certification provision functions to limit 
the sharing or transferring of credit information 
unless the further uses of the information are 
stated in the certification. A recipient’s failure to 
comply with the provisions of the Act can result 
in civil liability. See sections 1681n and 1681o. 
Obtaining credit information under false pretenses 
is a criminal offense. See section 1681q. 
Notwithstanding the consent provisions of sec- 
tion 1681b, the Fair Credit Reporting Act allows 
consumer reporting agencies to provide govern- 
ment agencies with a consumer’s name, address, 
and place of employment. See section 1681f. This 
“locator” information may be very valuable in the 
supervision process. 
Internal Revenue Code 


In the important effort to maintain a high level 
of voluntary Federal income tax compliance, the 
Internal Revenue Code provides at 26 U.S.C. § 
6103(a) that as a general rule tax returns and 
return information shall be kept confidential. A 
taxpayer may give consent to the disclosure of a 
return by IRS (see section 6103(c)), and a form 
for this is included in the Federal Judicial Cen- 
ter’s Financial Investigation Workbook. In the 
case of a joint return, either of the individuals 
filing may request a copy of the return. See 6103 
(e)(1)(B). Tax returns, whether received directly 
from the taxpayer or the IRS, should not be re- 
disclosed. Because of the extremely confidential 
nature of tax returns, copies of returns should be 
returned to the taxpayer unless there is a reason 
for retaining a copy. If the return is retained, it 
should be stamped confidential on each page to 
avoid unwarranted redisclosure. 


Uncooperative ‘tients 
Securing Information 


Since disclosure of banking, credit, and tax 
information requires the defendant’s consent, 
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what steps can an office take when a defendant 
refuses consent? In spite of the obvious need for 
financial information in sentencing, Congress has 
provided few tools to secure this type of data 
without client cooperation. The best approach may 
be a persuasive explanation that full and accurate 
financial information may be to the defendant’s 
benefit by revealing his financial limitations and 
inability to pay financial penalties. The advantag- 
es to the defendant of disclosure should not be 
overstated, however, because disclosure of finan- 
cial information can also work to the defendant’s 
detriment. For example, the information may 
reveal a criminal livelihood (see Sentencing 
Guidelines at 4B1.3) or large unexplained or un- 
taxed resources. When consent is not forthcoming, 
the officer should attempt to get financial infor- 
mation from other sources that do not require 
consent such as family members, employers, and 
title and motor vehicle records. 

In the sentencing context, there is no explicit 
authority for the court to coerce disclosure or to 
issue a subpoena for the records. Federal Rule of 
Criminal Procedure 41 generally applies to con- 
traband or evidence of the commission of a crime, 
and it is doubtful whether the United States 
attorney could subpoena records under this rule 
in aid of sentencing. 


A more fruitful source of authority for the issu- 
ance of a subpoena to assist a court, perhaps, 
may be found in the All Writs Act (28 U.S.C. § 
1651). That Act provides, in relevant part, as 
follows: 


The Supreme Court and all courts established by Act of 
Congress may issue all writs necessary or appropriate in 
aid of their respective jurisdictions and agreeable to the 
usages and principles of law. 

In United States v. New York Telephone Com- 
pany, 434 U.S. 159 (1977), the Supreme Court 
held that a district court has power under the All 
Writs Act to issue orders to effectuate a prior 
order of the court and allowed a district court to 
compel a telephone company to attach a pen 
register to provide information concerning a per- 
son for whom there was an outstanding arrest 
warrant. Under Federal Rule of Criminal Proce- 
dure 32, the district court has authority to order 
the preparation of a presentence report that shall 
contain, among other things, the defendant’s fi- 
nancial condition (see F.R.Crim.P. 32(c)(2)(A)). 
Section 3664(b) provides that a court may order a 
probation officer to obtain information pertaining 
to restitution. Arguably, to effectuate these or- 
ders, the court could employ the All Writs Act to 
require disclosure of financial information either 
from the defendant or a financial institution. 
While this may be an attractive idea, I could find 
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no cases in which a district court had utilized the 
approach in sentencing or supervision. 

While there are limited mechanisms for requir- 
ing the disclosure of information, the failure to 
provide information or providing false or mis- 
leading information can be factored into the sen- 
tencing determination. Pursuant to 18 U.S.C. §§ 
3572(a) and 3664(a), the court, in imposing either 
a fine or restitution, is required to consider the 
defendant’s financial resources and earning ability 
as well as the financial needs of the defendant’s 
family.’ The restitution provisions at section 
3664(d) squarely place the burden of showing 
inability to pay restitution on the defendant: 

Any dispute as to the proper amount or type of restitution 

shall be resolved by the court by the preponderance of the 

evidence. The burden of demonstrating the amount of the 
loss sustained by a victim as a result of the offense shall 
be on the attorney for the Government. The burden of 
demonstrating the financial resources of the defendant and 

_the financial needs of the defendant and such defendant’s 

dependents shall be on the defendant. (Emphasis added.) 

The statutory provisions on fines do not deline- 
ate the burden of production. However, the Sen- 
tencing Guidelines at 5E1.2(a) place the burden 
on the defendant to establish that he or she is 
unable to pay a fine. The Guidelines on fines 
further provide at application note 6 that the 
discovery of assets that the defendant failed to 
disclose, such as unexplained expenditures or 
possessions, may justify a larger fine than may 
otherwise be warranted. Given these provisions, 
defendants who refuse to provide financial infor- 
mation or refuse to give consent to disclosure by 
financial institutions so that information can be 
verified may be notified that the failure to 
demonstrate their inability to pay a financial 
penalty may result in imposition of the maximum 
guidelines fine and restitution.” 

When the defendant flatly refuses to cooperate 
in the financial investigation, the imposition of 
the maximum financial penalty may be an illu- 
sory sanction when the defendant in fact does not 
have the ability to pay. Uncollectible fines and 
restitution make supervision difficult, promote 
disrespect for the courts and law, and should be 
avoided. Financial penalties should always be 
based on concrete evidence of assets or earning 
ability. 

I have found one case, United States v. Cross, 
900 F.2d 66 (6th Cir. 1990), that, in part, based 
a denial of the two-level Sentencing Guidelines 
adjustment for acceptance of responsibility (see 
Sentencing Guidelines at 3E1.1) on the defen- 
dant’s refusal to provide financial information. 
See also United States v. Scott, __F. 2d , 
1990 WL 141941, No. 90-1224 (ist Cir. Oct. 2, 
1990) (denial of acceptance of responsibility reduc- 
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tion based in part on false information given to 
court concerning financial status, but mainly on 
obstruction of justice.) The acceptance of respon- 
sibility guideline was amended on November 1, 
1990, to place more emphasis in the granting of 
the adjustment on whether the defendant has put 
the government to its proof at trial. While refusal 
to cooperate with the preparation of the presen- 
tence report generally, and with the financial 
investigation portion of that report specifically, 
may be factored into the acceptance of respon- 
sibility decision, this is not the central focus of 
the adjustment and should not be the sole reason 
for the denial of the two-level reduction. 
Providing False or Misleading Financial 
Information 

Providing false information to a probation offi- 
cer may result in prosecution for a new offense, 
revocation of community supervision, or an ad~ 
justment under the Sentencing Guidelines for 
obstruction of justice. Section 1001 of title 18, 
United States Code, provides for a fine or impris- 
onment of up to 5 years or both for willfully 
making a false, fictitious, or fraudulent statement 
or representation or using a false writing or docu- 
ment. In United States v. Gonzalez-Mares, 752 
F.2d 1485 (9th Cir.), cert. denied, 473 U.S. 913 
(1985), the court upheld a conviction under sec- 
tion 1001 when the defendant lied to a probation 
officer in a pre-plea interview about her prior 
criminal record and use of aliases. Similarly, in 
United States v. Barber, 881 F.2d 345 (7th Cir. 
1989), cert. denied, 110 S.Ct. 1956 (1990), the 
court upheld a section 1001 prosection and proba- 
tion revocation when a probationer sent fraudu- 
lent documents concerning a former coconspirator 
to a United States attorney and a district judge. 

These cases might suggest that prosecution 
under section 1001 may be relatively simple when 
false information is provided to a probation offi- 
cer. United States v. Gahagan, 881 F.2d 1380 
(6th Cir. 1989), illustrates some of the difficulties 
in securing a conviction under section 1001. In 
Gahagan, the defendant was charged with mak- 
ing false statements to the probation officer when 
he omitted ownership of a 1974 Jaguar from a 
financial report completed as part of a presen- 
tence investigation in a drug case. The defendant 
was sentenced to prison on the drug charge, but 
no fine was imposed after a finding by the court 
that the defendant lacked substantial assets. The 
defendant argued that he did not include the car 
on his financial statement because he had sold it 
to his girlfriend in exchange for the cancellation 
of a debt just prior to filling out the financial re- 


port. The prosecutor argued that the sale and 
transfer of title was a sham intended to conceal 
the defendant’s continued ownership of the car. In 
a split decision, the court held that under the law 
of the state in which the car was registered, the 
sale was valid and that the defendant was not 
the owner of the car at the time he completed 
the financial report. The court held: 

Section 1001 requires that a false statement be made with 

knowledge of the falsity and that the concealment be made 

knowingly and willfully. To demonstrate that the alleged 
misrepresentation and concealment were knowingly made, it 
was necessary for the government to show that Gahagan 
knew he owned the Jaguar despite the transfer of title to 

Tongish. 

Id. at 1384. Thus, a clever defendant may avoid 
prosecution for making a false statement by com- 
plying with state law in the shifting of assets 
before providing information to the court. 

Other problems exist in prosecutions under 
section 1001, including the requirement in most 
circuits that a defendant make an affirmative 
false representa’ tion in order to be prosecuted. 
This is called the “exculpatory no” doctrine and 
allows a defendant to answer in the negative to 
avoid prosecution under section 1001 when he has 
not initiated the encounter. Finally, generally 
false statements made before courts in their judi- 
cial capacity should be prosecuted as perjury; only 
false statements made to a court in its adminis- 
trative capacity can be prosecuted under section 
1001. Because of these technical problems, as well 
as standard prosecutorial discretion, prosecution 
for false or misleading statements is far from a 
sure thing. 

More certain is the availability of a two-level 
increase in the sentencing guidelines for obstruc- 
tion of justice when a defendant makes material 
false statements to a probation officer in the 
preparation of a presentence report. See Sentenc- 
ing Guidelines at 3C1.1 and accompanying appli- 
cation notes. There have been a stream of court 
of appeals cases upholding the two-level increase 
when a defendant is found to have lied to a pro- 
bation officer. United States v. Saenz, supra (de- 
fendant lied to probation officer about source of 
cocaine and his receipt of bait money); United 
States v. Jordan, 890 F.2d 968 (7th Cir. 1989) 
(defendant tested positive for cocaine but denied 
use to probation officer); United States v. O’Mea- 
ra, 895 F.2d 1216 (8th Cir.), cert. denied, ___ 
U.S. ___, 1990 WL 104855, No. 90-5215 (Oct. 29, 
1990) (defendant lied to probation officer about 
limits of codefendant’s knowledge of offense and 
codefendant admitted greater knowledge); United 
States v. Lofton, 905 F.2d 1315 (9th Cir.), cert. 
denied, ___ USS. , 1990 WL 138340, No. 90- 
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5750 (Oct. 29, 1990) (defendant who committed 
new acts of mail fraud while in custody pending 
sentencing lied to probation officer concerning 
acceptance of responsibility); United States v. 
Christman, 894 F.2d 339 (9th Cir. 1990) (de- 
fendant lied to probation officer about prior rec- 
ord); United States v. Baker, 894 F.2d 1083 (9th 
Cir. 1990) (defendant lied to probation officer 
about prior record). See also United States v. 
Scott, supra. But see United States v. Sergio, 734 
F. Supp. 842 (N.D. Ind. 1990) (defendant’s post- 
conviction statements to probation officer that he 
was not guilty did not amount to obstruction of 
justice under the guidelines, as defendant’s 
statements were unlikely to impede the judicial 
process.) 

Although the courts of appeals have been fairly 
ready to accept lower courts’ findings on obstruc- 
tion of justice under the guidelines, effective No- 
vember 1, 1990, the Sentencing Commission has 
revised the application notes to obstruction, add- 
ing finer shadings to this adjustment. New appli- 
cation note 1 provides that “refusal to admit guilt 
or provide information to a probation officer, or 
refusal to enter a plea of guilty” does not amount 
to obstruction. Also added to the notes are exam- 
ples of other conduct to which the adjustment is 
not intended to apply. The notes now read that 
providing materially false information to a 
probation officer in an investigation for the court 
is an example of conduct that would constitute 
obstruction, but providing incomplete or mislead- 
ing information, not amounting to a material 
falsehood, is an example of conduct that does not 
constitute obstruction. “Material” is defined at 
note 5 as evidence or information that, if be- 
lieved, would “tend to influence or affect the issue 
under determination.” From the notes, it is clear 
that the mere failure to provide financial informa- 
tion or consent to disclosure should not result in 
the obstruction adjustment and providing false 
information should result in the increase only 
when it would influence the determination. For 
example, where the defendant has no assets and 
fails to provide information on a large debt in his 
financial statement, there may be no obstruction 
of justice because the omission has no bearing on 
the determination whether he has the ability to 
pay a financial penalty. In other situations, an 
attempt to conceal a large debt may be material. 

If a defendant is found to have obstructed jus- 
tice, the application notes to the guidelines advise 
that this “ordinarily indicates that the defendant 
has not accepted responsibility.” See 3E1.1, appli- 
cation note 4. Therefore, a finding of obstruction 
will generally have a four-level impact on the 
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defendant, and in several of the obstruction cases 
cited above the courts upheld denial of acceptance 
of responsibility as a result of the obstruction. 
See e.g., United States v. Scott, supra; United 
States v. O’Meara, supra, at 1220. Given the 
impact of a finding of obstruction, the caution the 
Commission added on November 1, 1990, that 
“the defendant’s testimony and statements should 
be evaluated in a light most favorable to the 
defendant” (see 3C1.1 application note 1) should 
be taken very seriously. 

This article has focused primarily on obtaining 
information prior to sentencing. In the supervi- 
sion process, the court has more control and can 
impose a special condition of probation or super- 
vised release requiring that the defendant provide 
access to financial information when the court 
finds that such a special condition is needed for 
collection of a financial penalty. See generally 18 
U.S.C. § 3563 and Sentencing Guidelines at 
5B1.4(b)(18). 


Conclusion 


The policy goals of the financial privacy laws 
addressed in the first part of this article seem 
out of step with the need for accurate verified 
financial information in sentencing. The mechan- 
isms for sanctioning a defendant’s failure to co- 
operate outlined in the second part are im, recise 
and clumsy. As a result of the financial privacy 
laws and the limits of the courts’ authority to 
compel the release of information, probation offi- 
cers must sometimes use indirect methods to 
secure this information. In spite of the difficulties, 
probation officers should strive to get as much 
financial data as possible, both to assist in the 
imposition of nordisparate financial penalties and 
to avoid the imposition of noncollectible sanctions. 


NOTES 


“T ooking at the Law,” 53 Federal Probation 85 (March 
1989), discusses the court’s responsibility to consider (and in 
some circuits make specific findings regarding) a defendant’s 
ability to pay before imposing financial penalties. 


"Defendants may argue that, in refusing to cooperate with a 
financial investigation, they are asserting their right under 
the fifth amendment to the Constitution against compelled 
self-incrimination. The fifth amendment provides that “no 
person .. . shall be compelled in any criminal case to be a 
witness against himself.” The Supreme Court in Minnesota v. 
Murphy, 465 U.S. 420 (1984), held that while a convicted 
person does not lose his privilege against self-incrimination, 
the privilege applies only against subsequent criminal prosecu- 
tion. A routine request for pertinent financial information to 
assist in preparation of a PSI that is not sought in order to 
investigate new crimes is not a new criminal prosecution and 
does not invoke the protection of the fifth amendment. 

As another approach to the fifth amendment argument, 
defendants may claim that they should have been given a 
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Miranda warning as part of the presentence interview if 
information they provided results in an increased penalty. 
There is a growing body of case law holding that the proba- 
tion interview, whether it be in the course of preparing the 
presentence report or in the supervision process, is not the 
type of inherently coercive custodial setting which requires 
prophylactic Miranda warnings. See Minnesota v. Murphy, id.; 


United States v. Rogers, 899 F.2d 917 (10th Cir.), 

111 S.Ct. 113 (1990); United States v. J " 

841-2 n.4 (7th Cir. 1989); Baumann v. United 

565, 575-77 (9th Cir. 1982); see also United States v. 

694 F. Supp. 1488, 1497 (D. Or. 1989), affd, 894 F.2d 1092 
(9th Cir.), cert. denied, 111 S.Ct. 164 (1990); but see United 
States v. Saenz, 915 F.2d 1046 (6th Cir. 1990). 
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“The Future of Juvenile Justice: Is It 
Time to Abolish the System?,” by Robert O. 
Dawson (Spring 1990). The juvenile justice 
system may be considered to have come under 
siege by various critics including proponents of 
the “justice model.” Defenders have been handi- 
capped by a lack of convincing evidence of the 
efficacy of the “treatment” oriented approach on 
which the system has long relied. As a result of 
landmark Supreme Court decisions like Kent, 
Gault, and Winship, the juvenile system, starting 
in the 1960’s, began to undergo an overhauling 
which has had the effect of making it more like 
the adult criminal system. Mainly what has hap- 
pened has been the lawyering of the juvenile 
system so that certain due process elements, long 
enjoyed by the adult system but considered ir- 
relevant by the juvenile system, are now vigor- 
ously activated for juveniles. To be sure, particu- 
lar elements like bail and the right to trial by 
jury are far from universally evident in the juve- 
nile system, but in many other respects the two 
systems, adult and juvenile, have become closely 
aligned. The question raised by the author is 
whether the time has come to revert to a single 
system by abolishing the juvenile justice system. 

In analyzing the question, the author excludes 
from consideration such functions as adoption, 
child abuse, neglect, custody, paternity, and child 
support. However, so called status offenses are 
included in the issue along with the usual pro- 
cesses involved in the concept of delinquency. 
Even as he considers a coalescence of the two 
systems, the author assumes that there would 
still be separation of the youthful offender from 
the adult offender in pre-trial and post-trial de- 
tention and treatment. One might wonder why it 
is always assumed that adults and youth cannot 
be mingled in the justice system, as they always 
are in the free community. Surely, not all adult/ 
youth associations are harmful even when both 
parties have been in conflict with the law. More- 
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over, given the arbitrary determinant of chrono- 
logical age, it may often be a matter of a day or 
two between treatment as an adult and treatment 
as a juvenile, and when the age determinant is 
calculated at time of offense rather than at the 
time of treatment things can become topsy-turvy. 
In any case, the separations the author would 


. anticipate in a unitary system would not be rigid 


but would generally conform to popular beliefs 
that children are more malleable than adults and 
that adverse influences move from adult offender 
to juvenile offender, rarely in the reverse direc- 
tion. 

Several arguments for abolition of the juvenile 
justice system are presented along with several 
arguments against abolition. A ready argument 
for abolition, one that usually appeals to the 
general public, is savings in resources. This would 
seem to be obvious, but the savings in resources 
would depend on the extent to which services are 
actually duplicated between adult and juvenile 
systems. In small jurisdictions, where there are 
few prebation officers, judges, clerks, etc., resourc- 
es for juvenile and adult functions are already 
shared. On the other hand, some juvenile func- 
tions, such as intake and other pre-trial services, 
have no counterpart in the adult system and 
would have to be added to it. 

Other advantages to abolition would be the 
elimination of what the author calls frictional 
costs and the provision for continuity of services. 
Under the present arrangement, transfers be- 
tween the juvenile and adult systems frequently 
occur, and there are costly hearings and other 
processes involved in such transfers. Under con- 
tinuity of services, the author refers to the “fresh 
start” phenomenon where an offender’s juvenile 
record, regardless of its scope, tends to be over- 
looked by the criminal court either because of 
confidentiality barriers or because of the criminal 
court’s degradation of what happens in the “kid- 
die court.” Although not discussed by the author, 
there are arguments in favor of abolition which 
rest on the juvenile getting a fairer shake in the 
criminal court. These latter arguments recognize 
that behind the terminological smokescreen 
(mainly consisting of the language of therapy) 
used by the juvenile justice system, there lie 
cases where juveniles are assigned to some form 
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of state custody for longer periods of time and 
with less constitutional protection than they 
would encounter in the adult system. 

Outstanding among the arguments against 
abolition of a separate system of justice for juve- 
niles is the traditional one having to do with 
society's acceptance of the diminished responsibil- 
ity of children. This would change in the context 
of the adult criminal court. There would also be 
the problem of how to deal with the so called 
status offenses. If we are now even unwilling to 
classify such behavior as delinquent, would we 
feel comfortable with having the behavior dealt 
with in a criminal court? 

Another argument against abolition, given by 
the author, is that it would unleash the evils of 
the bailbondsman into the juvenile arena. Cur- 
rently, the juvenile system handles bail by pre- 
tending it doesn’t exist. Instead it has juvenile 
detention hearings and statutory release criteria. 
The juvenile bail issue has not been fully tested 
in the appellate courts but it seems very likely 
that if juveniles are consigned to the criminal 
court, the constitutional right to bail would be 
implacably asserted. 

Balancing the pros and cons, the author does 
not favor abolishing the juvenile justice system. 
In addition to the arguments relating to bail- 
bondsmen and status offenses, the author is per- 
suaded by the argument that children attract 
resources, both public and private. He states: 
“The juvenile system has a level of resources that 
officials in the criminal system can envy but not 
attain. Merger would have a leveling effect. Un- 
fortunately, it would be a downward leveling 
effect.” 

“Can Mandatory Jail Laws Deter Drunk 
Driving? The Arizona Case,” by H. Laurence 
Ross, Richard McCleary and Gary LaFree 
(Spring 1990). The issue of deterrence has long 
lain at the heart of policy making in criminal 
justice. Even when retribution or rehabilitation is 
involved in controlling criminal justice disposi- 
tions, a derivative deterrence effect is recognized 
and valued. The essential elements for deterrence 
are well known. They are, of course, severity, 
celerity, and certainty. Despite the simplicity of 
the concept, deterrence has baffled policy-makers 
and criminological researchers, usually because of 
difficulty in properly balancing the essential ele- 
ments and the problem of perception. 

Drunk driving represents behavior for which 
there is considerable pressure to bring about 
effective deterrence. Mothers Against Drunk Driv- 
ing (MADD) and other organized groups have 


pushed drunk driving to the forefront of public 
interest so that legislatures, at least, are ready to 
regard drunk driving as a dangerous, violent 
crime worthy of severe measures. As of 1988, 42 
states have mandated a jail sentence for repeat 
drunk driving offenders, and 14 states mandate 
jail for first offenders. The length of mandated 
incarceration is typically brief, and previous re- 
search has been inconsistent regarding the deter- 
rent effect. 

The authors here undertook to examine the 
deterrent effect of a 1982 Arizona law which 
mandated that convicted drunk drivers receive at 
least 24 hours in jail along with a $250 fine and 
a 90-day license suspension. Repeat offenders 
were mandated to receive substantially increased 
penalties, and plea bargaining was prohibited. 
Data were obtained for the Phoenix area and 
included the federally sponsored Fatal Accident 
Reporting system (FARS) and an analysis of 
newspaper stories. Publicity was among the fac- 
tors measured. Interviews with various criminal 
justice personnel were also undertaken. The au- 
thors were led to the conclusion that the 1982 
Arizona drunk driving law had no important 
deterrent effect. This conclusion was supported by 
evidence from another study, done by others, and 
by the reported impressions of the criminal jus- 
tice officials who were interviewed. 

The authors offer a number of possible explana- 
tions for the impotence of the 1982 law. A feature 
of the law was the opportunity for judges to im- 
pose an alternative sentence for jail under certain 
circumstances which included recommendation 
from the prosecutor and the absence of injury. It 
turned out that an estimated 99 percent of con- 
victed drunk drivers were avoiding jail sentences 
in one way or another. Such a result might be 
expected from a consideration of system effects on 
the processing of cases. Further jamming of al- 
ready overcrowded jails is a plausible factor in 
the matter. Nonetheless, the authors are not 
convinced that the failure to impose the pre- 
scribed jail penalty is wholly significant to under- 
standing the weakness of the law. They argue 
that only a few cognoscenti are aware of how 
often there is a failure to incarcerate and, the 
general public in Arizona seemed to be per- 
suaded, by publicity, that they would surely go to 
jail if convicted of drunk driving (at least they 
thought so in the early days of the law). 

Another possible explanation for the law’s fail- 
ure is that people perceived the probability of a 
drunk driver being caught by the police as being 
very low. Thus, it may have been the perceived 
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low probability of arrest rather than the per- 
ceived sentence probability after conviction which 
had the greater effect on the law’s outcome. 

Still another possible explanation for the failure 
of the law “is that members of the target popula- 
tion did not perceive it as severe.” There is evi- 
dence to show that drunk drivers are largely 
made up of alcoholics, problem drinkers, and 
young working class people “whose attitudes to- 
ward compliance with law in general may be 
casual.” Problem drinkers, almost by definition, 
are difficult to deter, and the law’s effect on them 
would have been minimal. If it had been high- 
lighted in the publicity surrounding the Arizona 
law, the license suspension feature might have 
outweighed the jail feature insofar as deterrent 
effect. 

This study once again reveals things that are 
probably well known to criminologists. One of 
them is that the criminal justice system is indeed 
a system, at least in terms of feedback and inter- 
active phenomena. The system seeks stasis and 
finds ways to respond to the overloading of one or 
more of its parts. Another is that the power of 
the essential elements of deterrence—severity, 
celerity, and certainty—depends on a proper bal- 
ance of the three. One would suppose that, ideal- 
ly, an effective drunk driver law would have to 
increase perceived certainty of apprehension 
(which might be possible if the U.S. Supreme 
Court upholds random roadside checking by po- 
lice) and increase the severity and certainty of 
penalty for an accurately targeted population. 
Necessarily involved would be careful regulation 
of the case processing system so that the system’s 
striving for balance doesn’t vitiate what is being 
attempted. As far as the issue of mandatory jail- 
ing of drunk drivers under circumstances similar 
to what held in Arizona, the authors “caution 
those who would further extend the use of jail 
sentences.” 


CRIME AND DELINQUENCY 


Reviewed By CHARLES L. STEARNS 


While much of our resources are devoted to the 
war on drugs and street crime, we also know that 
aggregate annual financial losses to white-collar 
and corporate crime far exceed comparable costs 
of street crime. This special issue focuses on 
white-collar and corporate crime as a further 
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reminder of the challenge of understanding and 
controlling these crimes. 

“Heads I Win, Tails You Lose’: Deregula- 
tion, Crime, and Crisis in the Savings and 
Loan Industry,” by Kitty Calavita and Henry 
N. Pontell (July 1990). This extraordinarily fine 
article on the savings and loan crisis provides an 
important opportunity for the study of white-col- 
lar crime—first, due to its immense size and, sec- 
ond, because it brings into sharp relief the mech- 
anisms of the production and reproduction of 
white-collar crime and the role of the state in 
those processes. 

This article provides an historical perspective 
on the savings and loan system, and the current 
crisis in the industry is provided as background 
for the discussion of thrift fraud. The article next 
examines the regulation and enforcement process, 
focusing on the ideological, political, and struc- 
tural forces that have constrained regulators and 
have contributed to the epidemic of crime in the 
industry. Finally, it concludes with a discussion of 
the possibility that the structure of finance capi- 
talism, as distinct from the industrial capitalism 
upon which most previous analyses of white- 
collar crime been based, both provides the incen- 
tives and opportunities for new types of white-col- 
lar crime and inhibits the state from responding 
effectively. 

What becomes abundantly clear is that deregu- 
lation became the cure that killed by removing 
the oversight and increasing the protective in- 
surance, thus providing for free-wheeling in the 
savings and loan industry. 

The authors then devote considerable attention 
to the major forms of thrift crime and their caus- 
al structure. It has been estimated that crime or 
misconduct played a significant role in 80 percent 
of the insolvent savings and loans destined to be 
bailed out by the U.S. Government. Though the 
varieties and possible permutations of criminal 
activity by thrift operators are seemingly endless, 
fraud in the industry falls into three general 
categories classified as “unlawful risk taking,” 
“looting,” and “covering up.” Although they are 
distinct, they are often found as interacting parts 
of the same complex money machine. 

The argument presented here has been that the 
epidemic of financial fraud in the thrift industry 
can be traced in large part to state policies and 
related ideologies of the 1980’s that set in place a 
formula of deregulation and protectionism that 
unleashed unprecedented incentives and supplied 
tempting opportunities to commit fraud. This en- 
vironment has generated a new breed of white- 
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collar crime, called “collective embezzlement,” in 
which the systematic embezzlement of company 
funds is company policy. In the case of savings 
and loans, the abstract theory of “trickle down” 
yielded the harsh reality of “trickle up,” as tax 
payers foot the bill. Finally, this article is must 
reading for those interested in a succinct and ac- 
curate description of the savings and loan trage- 


“White-Collar Crime and Criminal Careers: 
Some Preliminary Findings,” by David Weis- 
burd, Ellen F. Chayet, and Elin J. Waring 
(July 1990). The criminal career paradigm which 
directs attention to the factors that lead to par- 
ticipation in crime has played a central role in 
the way that scholars and policy makers under- 
stand “street crimes,” but it has generated little 
interest among scholars concerned with white-col- 
lar criminals. This neglect is predicated on the 
assumption that white-collar offenders are 
thought to be “one shot” offenders unlikely to 
recidivate. 

This article examines the extent to which this 
image of white-collar criminals is reflected in the 
criminal records of defendants convicted under 
white-collar crime statutes in the Federal court 
system. The sample for the study was drawn 
from a earlier study of convicted white-collar 
offenders. White-collar crime was defined as “eco- 
nomic offenses committed through the use of 
some combination of fraud, deception, or collusion. 
The data collected revealed some expected infor- 
mation. Unlike their “street crime” cohorts, only 8 
percent of the sample were unemployed at the 
time they committed their crimes. The sample 
also included a larger number of white offenders 
and an older population than “street crime” co- 
horts. One surprise, however, was that a substan- 
tial proportion of offenders in every crime catego- 
ry had prior criminal records. 

Having established that white-collar criminals 
do recidivate, the authors were led to ask how 
their criminal careers are similar or different 
from those of street criminals. Though the per- 
centages were not nearly so high as the percent- 
age for street criminals, white-collar criminals 
offended more frequently than had commonly 
been thought. Additionally, there probably is an 
underreporting bias in white-collar crimes. 

The article concludes by examining the implica- 
tion of these findings for research and policy 
determination. Since white-collar offenders fre- 
quently are repeat offenders, it might be useful to 
develop criminal justice policies similar to those 
for street crime, focusing on the high rate crimi- 


nals. Since those with the most to lose in the 
society are also those who place the most at risk 
when they commit crime, we might expect that 
the threat of sanction would be particularly sa- 
lient. Accordingly, it is believed that there is good 
reason to focus research and policy on the prob- 
lem of reducing individual recidivism among such 
offenders. 

“The Neglected Victims and Unexamined 
Costs of White-Collar Crime,” by Elizabeth 
Moore and Michael Mills (July 1990). This 
article begins with some brief comments on the 
problems of crime victims, the development of 
programs for victims, and the nature of these 
programs. Although this victim movement has 
spawned significant policy reforms, white-collar 
crime victims essentially have been ignored. 

Whereas street crimes disproportionately vic- 
timize the poor and marginal, white-collar crime 
is more democratic in its impact. Neglect of 
white-collar crime victims seems particularly 
unfortunate in light of its enormous physical, 
economic, and social toll. Some attention is given 
to the “primary” costs of white-collar crime which 
include the physical, psychological, and monetary 
suffering of its victims. For a variety of reasons, 
white-collar crime victims have been ignored by 
the justice system and in some measure have 
been looked upon as undeserving victims. Little 
wonder that simply reporting white-collar crime 
and seeing one’s complaint through to resolution 
can be both exhausting and disillusioning. 

Beyond the primary costs of crime, there are 
secondary costs equally harmful. Since most 
white-collar offenses violate trust, they breed 
distrust, lower social morale, and attack the fun- 
damental principles of American institutions. 
These areas of secondary impact diminish faith in 
a free economy and in business leaders, cause 
loss of confidence in political institutions, proces- 
ses, and leaders, and erode public morality. 

The absence of concern for white-collar crime 
victims is not cost free. Quite simply, inadequate 
concern to provide remedies for the victims of 
white-collar crime undermines efforts to control it. 


CANADIAN JOURNAL OF 
CRIMINOLOGY 


Reviewed By VERNON FOX 


“Estimating System Biases: Crime Indices 
that Permit Comparison Across Provinces,” 


dy. 
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by Jim Hackler and Kim Don (April 1990). 
Crime statistics in Canada show an East-West 
differential: The Maritimes tend to have relatively 
low rates while the West has relatively high 
rates. Usually, Quebec displays rates that are 
somewhat lower than those of Ontario. These pat- 
terns persist for violent as well as property 
crimes, although there are exceptions from time 
to time. 

The general public assumes that these statistics 
reflect differences in the behavior of criminals, 
but others are aware that these figures also re- 
flect characteristics of the systems that produce 
these statistics. Even though there are standar- 
dized rules on how crime is to be recorded, local 
police departments do not always adhere to these 
procedures. Differences in screening and coding 
practices can influence official crime rates. 

A recording index of violent crime was devel- 
oped by dividing the less serious assault crimes 
by the more serious robbery rate. The results for 
each police department provide a rating for com- 
parison with other departments. The higher the 
index, the more minor assaults are reported. In 
systems with hicther recording indices, the police 
may be casting a wider net or record a higher 
percentage of less serious violent crime in their 
official data. Recording indices of property crime 
include dividing property crime by breaking and 
entering, by dividing theft by breaking and enter- 
ing, and by dividing auto theft by theft. In this 
system, the numerator includes a crime that can 
be screened from the system more easily while 
the denominator includes offenses that are more 
likely to reflect police strategies than criminal 
behavior. Recording devices may not give a com- 
pletely accurate measure of crime, but they can 
provide information about the way police process 
certain types of crime. 

“Perceived Characteristics of Effective 
Correctional Officers by Officers, Super- 
visors, and Inmates Across Three Types of 
Institutions,” by Cindy Wahler and Paul 
Gendreau (April 1990). The purpose of this 
study was to identify the behavioral skills of an 
effective correctional officer. The Correctional Per- 
sonnel Rating Scale (CPRS) was developed to rate 
the desirability of 69 behaviors previously iden- 
tified as being important to the effectiveness of 
correctional officers, but 11 factors were excluded 
as a result of factor analysis, leaving the scale 
based on 58 factors. Three settings were used to 
test officers, supervisors, and inmates, (1) the 
Rideau Correctional Center (RCC), a minimum/ 
medium security institution, (2) the Ottawa-Carle- 
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ton Detention Centre (OCDC), a maximum securi- 
ty institution, and (3) two small jails at Brock- 
ville and Perth. 

It was arbitrarily decided to test 30 male cor- 
rectional officers and 30 inmates from each of the 
three settings. At RCC, data were used from 30 
correctional officers, 9 supervisors, and 30 in- 
mates. At OCDC, data were used from 24 correc- 
tional officers, 6 supervisors, and 30 inmates. At 
the jails, data were used from 30 correctional 
officers, 10 supervisors, and 30 inmates. Factor A 
was labeled Responsibility/Leadership Skills. Fac- 
tor B was descriptive of the poorly functioning 
correctional officer and was labeled Behavior 
Skills Deficits. Factor C was labeled Inmate Rela- 
tionship Skills and portrayed the correctional 
officer in a therapeutic role. Factors A and B 
were significantly negatively correlated, while 
Factors A and C were significantly positively 
correlated. Correctional officers and supervisors 
attributed more importance to the Responsibility- 
Leadership dimension. Inmates attributed more 
importance to the Inmate-Relationship Skills. 

There is need for further attempts at a more 
specific identification of correctional officer be- 
havior skills. Once this goal is attained, the pro- 
cess of correctional officer evaluation will advance 
beyond its present stage. 

“La conduite avec facultés affaiblies: Anal- 
yse des statistiques de la ville de Sher- 
brooke,” by Serge Brochu, Odette Duran- 
leau, and Nichole Boudreau (April 1990). In 
1985, the Canadian legislature adopted Bill C-18 
to curb drunk driving and to lower the rate of 
alcohol-related accidents. The Bill enacted changes 
in three areas: stricter penalties, new infractions 
in the area of drunk driving, and additional tech- 
nical means of establishing proof of guilt. Two 
years after the adoption of Bill C-18, the Canadi- 
an Department of Justice commissioned the pres- 
ent team of researchers to evaluate the, impact of 
the Bill in Québec. 

Collection of data statistics was doné in three 
stages. First, contact was made with the Sher- 
brooke Police Services, which furnished the major 
part of the data on motor vehicle accidents and 
arrests for impaired driving for 1983 to 1987. 
Secondly, the Québec Régle de l’Assurance Auto- 
mobile furnished several of its annual reports 
from which information pertinent to the present 
analysis was taken (e.g., fatal accidents, bodily 
injuries, material losses). Finally, the Department 
of Justice of Québec answered the researchers’ 
request for information on indictments and sen- 
tences in cases of impaired driving for the court 
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in Sherbrooke. 

In brief, the several figures presented show the 
difficulty of attributing any impact to the Bill. A 
discussion of the difficulties inherent in this type 
of study, as well as the evaluation of the reliabili- 
ty and validity of the available statistics, follow 
the presentation of the results. This means that 
these statistics must be used very prudently and 
carefully. Finally, more information regarding the 
effectiveness of punitive measures needs to be 
researched before confidence can be expressed 
regarding treatment for driving while inebriated. 


THE BRIYISH JOURNAL OF 
CRIMINOLOGY 


Reviewed By JAMES M. SCHLOETTER 


“Probation Day Centres as an Alternative 
to Custody,” by Antony A. Vass and Alan 
Weston (Spring 1990). In order to demonstrate 
the point that some alternatives to custody may 
be successful in diverting some offenders from 
custody, the authors examined the workings of a 
probation day centre which operates as an alter- 
native to custody. 

The aim of a probation day centre is to offer 
training and social and personal skills to certain 
types of offenders on a day-by-day basis, up to 60 
working days. The intention is that such proba- 
tion day centres would act as a diversionary 
penal measure for socially inadequate and petty 
offenders. However, due to a number of problems 
and factors and particularly high operational 
costs, the authors have discovered that the day 
centres remain more at the level of ‘ntention and 
experimentation than reality, even though they 
appear to have a clear purpose as an alternative 
to custody. 

The authors support the use of such probation 
day centres. These centres are seen as alterna- 
tives to traditional probation methods. They are 
used to increase the employability of offenders, 
for educational purposes, and to assist the offend- 
ers in recognizing their personal failures, redefin- 
ing their relationships, accepting responsibility for 
their actions, and learning to conform better to 
society's expectations. Probation day centres also 
exercise containment, in that they provide users 
with a place to be, thus limiting their opportuni- 
ties for committing crime while wandering outside 
on the streets. 

The authors studied numerous probation day 


centres and reported the findings of one particu- 
lar centre, Cedar Hall Probation Day Centre, 
operated by the Hartfordshire Probation Service. 
After a client is referred to this centre, a proba- 
tion officer will meet with the offender and ex- 
plain the specific requirements of the centre and 
what activities are available to the offender. 

The typical daytime centre program last for 144 
hours over 8 weeks. The day begins by allowing 
anyone with personal or interpersonal issues to 
express them and have them acknowledged and 
explored by the group. The experience allows 
anger or apprehension to be aired, thereby help- 
ing offenders concentrate on what staff sees as 
more focused educational activities later during 
the day. Unstructured sessions are provided for 
group members to have an opportunity to deal 
with issues which affect them. It gives them the 
opportunity to focus on either events in their 
lives which they find hard to cope with or be- 
havior which has negative effects on their per- 
sonal relationships. In this context, matters such 
as drugs, alcohol, offending, and other related 
issues are discussed. Focus sessions deal mainly 
with social skills and are more intensive in that 
they look at specific areas of life or behavior. 
Focus sessions often deal with offending behavior, 
risk and the cost to offenders, the victim’s per- 
spective, authority, the courts, the police, and 
probation. Other sessions deal with emotions, 
relationships, and drugs and alcohol and their 
effect. Matters such as health education, sports, 
art, and drama are explored as time permits. 

In studying the centre, the authors have shown 
that there is little quantitative success in terms 
of reducing recidivism, but in this respect, it is 
neither better nor worse than for any other penal 
measure. Between January 1987 and June 1988, 
of the offenders who had completed the probation 
day centre, 54 percent had not reoffended. Twen- 
ty-four had committed further crimes and were 
processed through the courts. However, the as- 
sessment of the probation day centre by the of- 
fenders themselves is rather encouraging. They 
felt that “had it not been for the Centre they 
would have been sent to prison,” and they viewed 
the centre as “infinitely better than any custodial 
experience.” For some, the authors found that the 
day centre temporarily filled a social vacuum, 
relieved stress, and restored a measure of self-re- 
spect, particularly for the long-term unemployed. 
Others gained a renewed sense of identity, and 
those who completed the centre reported a sense 
of achievement. Many others showed changes in 
their appearance, presenting themselves with 
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more confidence and attempting to alter their 
lifestyles. However, some offenders did have nega- 
tive views of the day centre, seeing its regimes, 
activities, and organization as reminiscent of the 
authority and subordination relationships which 
they experienced in society and which they as- 
sociated with failure, rejection, and regimentation. 

In light of this success, the authors’ main ques- 
tion is not whether this alternative to custody is 
a true and effective alternative, but instead it is 
whether the courts encourage it to be so. The 
authors found that the number of offenders at the 
probation day centre in Cedar Hall was small in 
comparison to the total number of offenders su- 
pervised by that office; however, the authors had 
no way of determining what the probation officers 
recommended to the courts in terms of this alter- 
native to custody and whether or not the courts 
agree to the recommendation. 

Another problem with this alternative to cus- 
tody is that there may be a bias related to age 
and race. The predominance of offenders at Cedar 
Hall are offenders between ages 17 and 25. Al- 
though the fact that this age is heavily represent- 
ed at the probation day centre, in that this is 
usually the age group most at risk of imprison- 
ment, it must also raise questions about the lack 
of opportunity offered to older offenders. The 
almost total exclusion of certain age groups may 
not be helpful in applying the justice principle of 
offering alternatives to all suitable offenders. 
Likewise, ethnic minority groups are poorly repre- 
sented at probation day centres. Although the 
evidence of this is far from clear cut, the authors 
suggest that serious thought must be given to the 
possibility that ethnic groups are under represent- 
ed in alternatives to custody and over represented 
in prison establishments. 

The aim of the authors in their study was to 
challenge the assumption that alternatives to 
custody have nothing to offer offenders, that they 
merely make things worse, and that they expand 
surveillance control in the community, and as 
such, they are complementary to prisons rather 
than real alternatives. The authors attempted to 
show that there is room for the development of 
proper and real alternatives to custody. In so 
doing, the authors wished to stress that alterna- 
tives to traditional penal measures play a role in 
modern criminal justice. 

“Weather and Crime,” by Ellen G. Cohn 
(Winter 1990). The author reviewed research 
which investigated the influence of the physical 
environment on criminal behavior. The article 
brought together for the first time the accumu- 
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lated research on weather and crime. It discusses 
the theoretical background, examines research 
into the influence of different weather conditions 
(such as high temperatures, rain, and wind) on 
various types of criminal behavior, outlines prob- 
lems with the current research, and suggests 
ways of advancing knowledge about weather and 
crime. 

The majority of criminology theories attempt to 
explain crime by examining socio-demographic 
aspects of offenders and non-offenders, such as 
age, sex, race, geographic locations, and socioeco- 
nomic status. This author looked at the aspect of 
the physical environment, which she believes may 
have a major impact on human behavior. The 
goal of this article was to examine the accumula- 
tive research on climatic variables and types of 
criminal behavior in an effort to establish rela- 
tionships among these variables. 

Traditionally, theories of crime and criminal be- 
havior have focused on individual personality 
traits which predispose people to commit crime, 
while ignoring the situational context and the 
differences between types of crimes. These theo- 
ries have considered the immediate situational 
factors which may help explain why a criminal 
event occurred at a particular time. The author 
notes that changes in the surrounding environ- 
ment may result in changes of behavior and ac- 
tivities. For example, during pleasant weather, 
people tend to spend more time outdoors, result- 
ing in greater opportunities for personal interac- 
tion and increased availability of victims, as well 
as an increase in the number of empty (and 
therefore more vulnerable) dwellings. Inclement 
weather reduces the number of persons available 
as victims, as people tend to stay off the street in 
bad weather. However, the few individuals who 
are outdoors during unpleasant weather are more 
vulnerable, as tere are fewer potential witnesses 
to deter the criminal. 

The author reviewed various aspects of weather 


_and how they related to crime. Specifically, the 


author studied research on heat and its relation 
to violence, assault, homicide, rape, robbery, non- 
aggressive crimes, and domestic issues. Alterna- 
tively, the author reviewed studies of crime and 
cold weather, sunlight, rain, wind, and humidity. 
The author concluded that assaults, burglaries, 
violence, domestic issues, and rape tend to in- 
crease with increased temperatures and that the 
relationship between heat and homicide is uncer- 
tain. Additionally, high temperatures do not ap- 
pear to be correlated with robbery, larceny, or 
motor vehicle theft. 
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In general, the author believes the most violent 
crimes against persons increase with heat, while 
property crimes are not strongly related to tem- 
perature changes. A number of mediating factors 
have been proposed which may explain the rela- 
tionship between heat and violent criminal be- 
havior. These include several variations in social 
behavior patterns, such as alcohol consumption, 
vacations and leisure time, and the availability of 
social interaction. Alcohol consumption tends to 
increase when the temperature is high, which 
may be a contributing factor to many violent 
crimes. Vacations also generally occur during 
periods of warm weather, resulting in increased 
social interaction especially among family and 
friends. It has been shown that the majority of 
violent crimes occur between family members and 
friends, rather than between strangers. 

The author concluded that it is not currently 
possible to draw any firm conclusions about the 
relationships between cold temperatures and 
crime, sunlight and crime, or wind and crime. 

The author noted that criminologists have failed 
to consider many climatic variables that might 
explain short-term fluctuations in crime rates. 
Little research has been done on any weather 
variable except heat, and many weather condi- 
tions appear to have been completely neglected. 

The author concluded that better research must 
be done into the relationship between weather 
and crime, in order to incorporate these variables 
into new explanations of changing crime rates 
and to increase law enforcement’s ability in the 
areas of explaining, predicting, and controlling 
crime. 


AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed By CHARLES E. SMITH 


“Capitation Payment Systems and Public 
Mental Health Care: Implications for Psy- 
chotherapy with the Seriously Mentally Il,” 
by Mark P. McGovern, John S. Lyons, and 
Hyman C. Pomp (April 1990). These authors 
observe that efforts to control the rapid escalation 
of health care costs have resulted in the design of 
two prospective payment systems intended to set 
limits on the costs to the payor. The first of these 
model systems dictates in advance the allowable 
reimbursement for specific conditions. The second 
system provides a per capita payment in advance 


and places the fiscal responsibility for acceptable 
care in the hands of the provider. 

Unfortunately, neither of these models has 
worked very well in the provision of psychiatric 
services. For instance, there has not been a con- 
sistent relationship between the presence of vari- 
ous clinical features and the utilization of ser- 
vices. Perhaps most significantly, the care of the 
seriously mentally ill requires a: variety of ser- 
vices extended over a long period, often even a 
lifetime. While capitation models would seem to 
provide a better funding basis for mental health 
services for the seriously mentally ill, in practice, 
they do not allow enough to care for the average | 
seriously mentally ill individual who belongs to a 
population group which is extremely heterogen- 
eous, high risk, and over-representative of the 
lowest socioeconomic strata of society. In practice, 
the care of severe mental illness is generally 
excluded from coverage by private capitation 
payment plans such as health maintenance or- 
ganizations (HMOs). 

Considering these factors, there has been grow- 
ing support for the development of capitation 
models within the public mental health sector. 
Hopefully such a prospective payment model 
would integrate state hospital and community | 
mental health systems under a single administra- 
tive structure, with fiscal and clinical responsibil- 
ity placed on the shoulders of the community 
providers where the patient resides. Capitation 
rates would be varied and based on factors such 
as diagnosis, severity, prior resource utilization, 
and perhaps the extent of social and familial 
support. Unfortunately, such a plan would offer 
little incentive to service systems to provide ser- 
vices for marginally functional individuals since 
little benefit could be derived from the prevention 
of hospitalization of these cases. On the other 
hand, such a system would put pressure on ser- 
vice providers to care for the patient in the least 
restrictive and, therefore, least expensive manner. 

With the emphasis on lower cost care alterna- 
tives, the authors see a potential for greater em- 
phasis on psychosocial versus medical care, espe- 
cially as the latter may involve psychiatric hospi- 
talization. Within such a system, the authors see 
less medical care and more involvement of family _ 
and/or social network, both of which are often 
seen as cost-free service providers. Additionally, 
these interventions are often employed in group 
formats, which conserve staff time and resources. 

With these seemed advantages in mind, the 
authors closed this presentation with a considera- 
tion of some possible disadvantages. In this vein 
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it is suggested that pressed to their limits, such 
prospective payment plans may result in minimal 
care for the chronically and severely disturbed to 
insure a profit to the providers. To lower costs, 
providers may make greater reliance on trained 
paraprofessionals. Finally, in their zeal to keep 
resource utilization relatively low such service 
systems may be satisfied to simply maintain the 
patient at lower levels of functioning, rather than 
to attempt more aggressive interventions in the 
hope of raising the patient’s functional level. 
Paradoxically, if this should occur, severe and 
persistent mental disability may in a sense be- 
come a product of the treatment system. At the 
same time, there is real danger that the bulk of 
clinical service will be provided by the least 
trained. 

“Managed Care, Managed People and Com- 
munity Mental Health,” by Matthew P. Du- 
mont, M.D. (April 1990). In this brief editorial 
commentary the author, a long-time staunch men- 
tal health care advocate, points succinctly to 
significant inadequacies in contemporary treat- 
ment programs for the seriously mentally ill. He 
abhors the emphasis on “productivity” as a valid 
measure of professional skill in the training of 
mental health professionals, observing that there 
are other more meaningful indexes of the worth 
of one’s work efforts. He observes that as profes- 
sionalism is subordinated to the market, consulta- 
tion and education are thought to be unnecessary, 
while prevention or social action are out of the 
question. With the current emphasis on produc- 
tivity, Dr. Dumont feels that individualized treat- 
ment techniques such as psychotherapy will be 
abandoned in favor of drugs and more case man- 
agement, forcing our treatment systems into an 
assembly line mode more familiarly known as 
“piece work.” Perhaps the following statement 
from the last paragraph in this short essay best 
exemplifies his viewpoint: “Managed mental 
health care, seen against the background of the 
community mental health movement, is merely 
the co-modification of caring, the transformation 
of treatment into business and the exploitation of 
professionalism.” 

“Motives and Psychodynamics of Self-Re- 
ported, Unincarcerated Rapists,” by David 
Lisak and Susan Roth (April 1990). This in- 
teresting article reports on a study designed to 
ascertain if there are significant differences be- 
tween the principle motives and psychodynamic 
patterns of incarcerated and unincarcerated rap- 
ists. These authors point out that the bulk of 


rapists remain at large, it being estimated that 
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fewer than 10 percent of rapists ever reach the 
criminal justice system with even fewer being 
ultimately incarcerated. Under these circumstanc- 
es, most of our notions about the motivation of 
rapists are derived from studies of imprisoned 
subjects, which basically have led to the formula- 
tion of three factors: anger at women, a need for 
power over women, and underlying feelings of 
insecurity about masculinity. Thus, rapists are 
often characterized as men who feel threatened 
by women and who compensate for their insecuri- 
ty by seeking to dominate and control women. In 
order to test the applicability of these observa- 
tions to unincarcerated sexually aggressive men, 
the authors studied a small group of college 
males who had admitted to various levels of sexu- 
al violence. 

The authors report that the 15 men in this 
group accounted for 22 rapes and 5 attempted 
rapes. Six of these men were repeaters. The most 
frequent form of force was the use of overwhelm- 
ing strength. Virtually all of these men had some 
degree of acquaintance with their victims, and in 
roughly three-quarters of these assaults, the as- 
sailant had consumed alcohol just prior to the 
assault. 

The authors concluded that the motivations of 
this group of unincarcerated rapists were striking- 
ly: similar to those which have been described 
among incarcerated rapists. In short, the unincar- 
cerated rapists in this study showed “more hos- 
tility toward women, felt more betrayed and de- 
ceived by women, had stronger dominance mo- 
tives for engaging in sexual activity, felt more 
threatened and demeaned by women, and were 
more hyper-masculine in their attitudes and in- 
terests than a matched group of controls.” In 
addition, these rapists showed almost uniformly 
negative relationships with their fathers. In clos- 
ing, the authors hypothesize that the lack of a 
strong father figure can leave the young man 
trapped in an intensified relationship with his 
mother, leading to an insecure masculine, iden- 
tification with a consequential potential for ag- 
gressive sexual behavior toward the opposite sex. 

“Collaborative Treatment of Juvenile Fire- 
setters: Assessment and Outreach,” by Nancy 
Boyd Webb, George A. Sakheim, Luz Towns- 
Miranda, and Charles R. Wagner (April 
1990). Current data suggest that juveniles under 
the age of 18 are responsible for approximately 
60 percent of all fires set in large cities. Child 
firesetters are often under 9 years of age and a 
remarkable number are 4-year-old boys according 
to studies made in two New York State locations. 
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When a child is thought to be at risk for fireset- 
ting, a referral to a mental health agency is often 
made. Unfortunately, families often resist such 
referrals for a variety of reasons. Thus, if a fire 
marshall makes such a recommendation the par- 
ents subsequently resist their own involvement in 
the child’s treatment, taking the position that the 
treatment should be solely directed at the child, 
who was alleged to have been the firesetter. Fac- 
tors which have been found to be critical in work 
with juvenile firesetters and their families in- 
clude: assessment of the degree of risk of recur- 
rence, the challenge of engaging families in men- 
tal health treatment, close liaison and aggres- 
sive outreach by collaborating agencies, and im- 
plementation of appropriate preventive interven- 
tion. In this report, the authors conclude that 
trained fire marshals are generally able to make 
accurate assessments of juvenile firesetters in 
terms of their relative degree of risk for recidi- 
vism. Since firesetters generally come to the at- 
tention of fire departments rather than mental 
health clinics, it is imperative to implement effec- 
tive collaborative programs between fire depart- 
ments and mental health clinics if constructive 
preventive efforts are to be made. Because of the 
resistance of families to mental health interven- 
tions in these cases, the authors suggest that 
there be a coercive component in the referral for 
treatment. In this instance, continued fire de- 
partment surveillance is recommended to encour- 
age attendance of the firesetter and his family at 
the designated mental health clinic. 


JOURNAL OF STUDIES ON 
ALCOHOL 


Reviewed By EDWARD M. READ 


“Failure of a 2-Hour Motivational Inter- 
vention to Alter Recurrent Drinking Be- 
havior in Alcoholics with Gastrointestinal 
Disease,” by V. Kuchipudi, M.D., K. Hobein, 
A. Flickinger, and F.L. Iber., M.D. (July 
1990). This study clear!y demonstrates the ravag- 
es of late stage alcoholism. It is stated that al- 
coholism is present in approximately 25 percent 
of all hospitalized adults. Quite often these pa- 
tients present with common gastrointestinal dis- 
eases such as ulcer with gastritis (stomach lining 
inflammation), cirrhosis, and pancreatitis. The 
fact that many alcoholics with these complications 
refuse to enter intensive alcohol programs is 
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common knowledge. The authors of this study 
hypothesized that many of them do not undertake 
treatment efforts due to the absence of “a knowl- 
edgeable compassionate presentation of available 
programs” with which they could become involved. 

The researchers introduced such a variable on a 
control group to see whether or not the so-called 
“motivational intervention” (MI) would affect the 
numbers of patients agreeing to enter treatment 
and whether or not post-discharge drinking be- 
havior differed during an evaluation period of 10 
to 16 weeks. The actual MI consisted of five ele- 
ments offered to each patient in that group. Es- 
sentially it involved interviews with three dif- 
ferent persons emphasizing the need for and 
benefits of alcoholism therapy relative to the 
individual patient’s medical needs. The message 
was firm, compassionate, and professional: The 
patient really needed to avail himself or herself of 
intensive alcoholism treatment. 

With regard to outcome, both the control and 
the MI group attained a 38 percent rate of sobri- 
ety at 10 weeks. As written by the authors, “the 
approach employed to motivate patients to addi- 
tional alcoholism therapy in the VA clinics or to 
increased sobriety (28 day inpatient program and 
outpatient follow-up visits) did not apparently 
work.” However, the study further demonstrated, 
without going into detail here, that patients who 
willingly accept talking about alcoholism and its 
treatment will have a much better chance for 
sobriety that those who do not. 

The reader must keep in mind that this was a 
very “difficult-to-treat” population; subjects had 
many years of drinking, limited prior sobriety, a 
lot of unemployment, and frequent prior hospital- 
izations. And given what we know about alcohol- 
ism’s progressive nature, we can assume that at 
some point in many of these patients’ lives, their 
disease was less pronounced, or less severe. Per- 
haps “motivational intervention” would have suc- 
ceeded earlier. Just as with general preventive 
medicine,. the sooner a disease is identified the 
greater the opportunity for successful recovery. So 
it is with alcoholism as well. 

“Locus of Control and Self-Esteem of Adult 
Children of Alcoholics,” by Janet C. Chur- 
chill, John P. Broida, and Nancy L. Nichol- 
son (July 1990). This was a “brief report” de- 
signed to assess the effects of alcohol on others, 
particularly the spouse and children of the al- 
coholic. ACOA is the acronym for Adult Children 
of Alcoholics and is a term used to describe peo- 
ple raised in homes where at least one parent 
was alcoholic. Many books, articles, and research 
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papers have been devoted to suggestions that 
these individuals are at especially high risk for 
alcoholism, psychopathology, and general behav- 
ioral problems. 

The authors cite studies which have supported 
the hypothesis that parental drinking has an 
adverse effect on personality development under 
the age of 18. One prior study found that chil- 
dren of alcoholics have lower self-esteem and are 
more external in terms of “locus of control.” How- 
ever, when one shifts to adulthood, the research 
tends to get a bit more muddied. There is a 
question as to whether or not these personality 
characteristics remain stable through adulthood. 
It is this question our authors wish to address. 

Somewhat inconsistent with generally accepted 
knowledge about ACOA’s, the researchers did not 
find any significant relationship between parental 
alcoholism and either locus of control or self-es- 
teem within their experimental population of 
introductory psychology students. The authors 
write “the inconsistency in results between the 
studies of children and those of adults may re- 
flect the effect of beginning independence from 
the family: the influence of other role models and 
experience in more positive situations.” The re- 
sults suggest to the researchers that personality 
characteristics of ACOA’s are not necessarily the 
direct result of being raised in an alcoholic home. 
They conclude by writing, “While some ACOA’s 
may exhibit problems that can be directly traced 
to their childhood environment, other factors may 
contribute to the problems, for example, dysfunc- 
tion in the home, which many ACOA’s experi- 
ence.” We can anticipate a forthcoming paper on 
just this possibility. 


FAMILIES IN SOCIETY 


Reviewed By KATHERINE VAN WORMER 


“Strength or Pathology: Ethical and Rhe- 
torical Contrasts in Approaches to Practice," 
by Howard Goldstein (May 1990). This power- 
ful article shows how by using a certain label or 
approach, the practitioner comes to shape reality. 
Strength or pathology are perceived in our society 
as dualities. They are a way of finding meaning 
in human existence. 

The professional who is preoccupied with pa- 
thology or problems and deficits may be using 
power and control, elevating his or her status at 
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the expense of the client. Conversely, a strength- 
oriented relationship by its very nature and in- 
tent, presses for equality and sharing. A strength 
approach encourages clients to discover their own 
abilities, to explore possibilities, and to discover 
the richness of choice. 

The author closes with a poignant example 
from his own research: He studied older persons 
who had survived childhood in a particular, puni- 
tive institution for dependents in the Second 
World War. Only one survivor was bitter; the 
others stressed strengths from their childhood 
experiences. The bitter woman, unlike the others, 
had spent some time in therapy for a short-term 
problem. The therapist had called her childhood 
“pathological.” And so to the woman her past 
background had truly become pathological. 

“Families First: A Significant Step toward 
Family Preservation,” by Mindy Holliday 
and Robin Cronin (May 1990). In the past, 
techniques of family intervention have done little 
more than to divide families. The child saving 
and child-in-rescue movements of the 19th cen- 
tury emphasized placement of the child. Until 
recently, the foster care/child placement system 
has been used extensively, even as a substitute 
for financial and social assistance. 

The Families First project is now in operation 
as a demonstration project statewide in Michigan. 
It is built on the principle that every child is 
entitled to grow up in a permanent family. Fami- 
lies First focuses on the family system as a unit 
rather than on the parents or children as individ- 
ual clients. Child welfare professionals work with 
families from a family strengths perspective. 

“School-and-Family-Based Treatment of 
Children with Attention-deficit Hyperactivity 
Disorder,” by Kaye H. Coker and Bruce A. 
Thyer (May 1990). This article review the litera- 
ture to show the value of combined medication 
therapy and behavioral procedures in improving 
the behavior at school and at home of hyperactive 
children. Some studies show that children may be 
taken off stimulant medication and treated with 
psychosocial alternatives. 

The tension level in the family typically is high. 
Hyperactive children can benefit from cognitive- 
behavioral training. Because these children are — 
viewed as impulsive and having poor self-control, 
concentration on problem-solving and self guid- 
ance make sense. Such children also need to be 
helped to develop social skills which are often 
lacking. The children are taught self-expressive 
skills, appropriate assertive skills, and communi- 
cation skills. 
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“Outreach Efforts with Dually Diagnosed 
Homeless Persons,” by Laura Blankertz, 
Ram Chaan, Kalma White, Jim Fox, and 
Karlyn Messinger (September 199%). The 
subgroup described in this article is estimated to 
constitute between 12 percent and 25 percent of 
the total homeless population. Compared to other 
homeless persons the dually diagnosed (those with 
both severe mental health and substance abuse 
problems) are more likely to have had police 
contact and to have been victimized by criminals. 
They have fewer contacts with their families. 
Those with dual problems often fall between the 
cracks of the mental health and substance abuse 
treatment programs. 

This article proposes an outreach model for 
dually diagnosed homeless persons. A symbolic 
interaction framework emphasizing meaning is 
utilized to grasp the world of the dually diag- 
nosed homeless. 

Life on the streets is very stressful. The dually 
diagnosed tend to avoid sleeping in shelters. Of- 
ten they use substances to help block the misery 
of street existence. Their refusal to seek help may 
be the only source of positive self-esteem these 
people possess. Their autonomy must not be 
threatened; workers should not ask for their 
names or awaken a sleeping person. Approaching 
street people slowly, the worker may offer help in 
the way of available services. Providing the work- 
er’s business card may be useful. 

“Incest Scenarios and Object-Relations 
Strivings: A Conceptual Framework,” by 
John Taylor (September 1990). This article 
identifies seven patterns that have been found to 
occur in incestuous behavior. Both styles and 
goals involved in the client’s molesting behavior 
are described. The prototypes are drawn from the 
literature and from work with 50 cases over a 3- 
year period in a family treatment center’s incest 
treatment programs. 

Scenario 1: The Disintegrating Man — This 
relation begins between the child and perpetrator 
in a non-sexual way. The primitive self then 
begins to take over and the child is made to 
become an object. The child molester seeks nur- 
turing from the immature child. 

Scenario 2: The Sheik of the Harem — Sexual 
identity, needs, and expressions of power here 
become sexualized. Devoid of empathy, the nar- 
cissictic perpetrator engages in threat, bribery, 
and manipulation to meet his needs. 

Scenario 3: Rape, Power, and Punishment Sce- 
nario — Raping behavior can be highly addictive. 
It escalates over time and it can be used to com- 
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bat feelings of powerlessness. Here a negative/ 
punitive attitude toward the victim is taken. 

Scenario 4: Playing Our Secret Game — In the 
sex-game scenario, the molester plays with a 
child in a sexual fashion. The sexual activity 
increases over time. Sexualized play often arises 
from the perpetrator’s own childhood experience 
as a victim. 

Scenario 5: Building and Sustaining Identity 
and Validation Through Sexual Love — Here the 
molester demands constant physical contact and 
reassurance. 

Scenario 6: Sexual Addiction and Narcissistic 
Exploitation — This pattern occurs frequently 
among adolescent incest perpetrators as well as 
among adults who have multiple victims. 

Scenario 7: Loving the Projected Lost Child — 
Here, the child molester projects the abused, 
neglected, and unloved child onto the child victim 
and thereby reenacts his own earlier victimiza- 
tion. 

Treatment consists of life-skills training, im- 
pulse control mastery, and stress management. 
Both group therapy and individual therapy are 
helpful. 


THE PRETRIAL REPORTER 


Reviewed By GEORGE F. MORIARTY, JR. 


The August 1990 issue provides ample evidence 
of the impact jail overcrowding is having on pre- 
trial release strategies nationwide. As more and 
more localities find their jails reaching capacity, 
increased use of release options is seen as the 
key to the jailhouse door. 

* * * 

In Milwaukee County (Wisconsin) a jail de- 
signed to hold 459 inmates regularly holds 530 
pretrial detainees. Until construction of a new 
facility, all parties have agreed on the selection of 
a former county judge as a special master to keep 
the population at a 459-inmate cap. The special . 
master has authority to release detainees into an 
electronic monitoring program. With the help of 
the Wisconsin Correctional Service (WCS), which 
has already interviewed and investigated everyone 
who has been detained, the master determines 
which detainees to release. 

The county supported the idea by awarding 
WCS funds to hire an inmate screening coordi- 
nator who produces a condensed report on each 
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detainee. Whenever the cap is exceeded, this WCS 
summary serves to identify potential releasees. 
While it is not uncommon for special jail masters 
to be granted release authority, the Milwaukee 
experience is an instance where a pretrial pro- 
gram has taken a pro-active approach in estab- 
lishing a working relationship with the master to 
ensure that release decisions are based on infor- 
mation designed to assess risk of flight and rear- 
rest. 


* * * 


Following a study which identified most of the 
jail population as pretrial detainees, Ulster 
County (Kingston, New York) implemented a 
multifaceted program to ease overcrowding. One 
of the key elements of the plan, which is geared 
toward the release of non-dangerous detainees, 
includes a Release On Recognizance program 
operated by the county probation department 
aimed at interviewing those defendants prior to 
initial appearance who are typically held on nom- 
inal bonds. (So far, the program has facilitated 
the release of over 300 defendants.) 

The entire plan, which has succeeded in reduc- 
ing the population at the 154-bed jail from 210 in 
December 1989 to 136 in July 1990, has peaked 


the interest of state officials looking to replicate 
the program elsewhere. 
A National Institute of Corrections (NIC) study 
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on the Franklin County (Columbus, Ohio) jail 
provided the impetus for increased use of alterna- 
tives in that jurisdiction. The report advised the 
county to expand its pretrial program to an 
around-the-clock operation and to form a Jail 
Capacity Management Board to address jail re- 
lated issues. The Board succeeded in getting the 
county to expand the pretrial program from 4 to 
10 employees. The added personnel enabled the 
program to expand its supervision component. 
The county also followed the Board’s recommen- 
dation to expand the work-release program and to 
implement an electronic monitoring program. 
* * * 

A special magistrate has been assigned in Ful- 
ton County (Atlanta, Georgia) to conduct bail 
reviews of certain pretrial detainees. Under the 
plan jail staff screen the pretrial inmate pop- 
ulation each week to identify potential candidates 
for bail reduction—defendants held on bonds of 
$7500 or less who are charged with non-danger- 
ous crimes and have no history of violent offens- 
es. In the first month of the procedure over 175 
detainees were released. This is in addition to the 
750 inmates who have been released since May 
1990 when the pretrial program’s release criteria 
were expanded to consider inmates held on bonds 
of $10,000 or less with no prior felony convic- 
tions. 
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From the Mean Streets 


Dangerous Society. By Carl S. Taylor. East Lan- 
sing, Michigan: Michigan State University Press, 
1989. Pp 149. $18. 


Carl S. Taylor, now a professor of criminal jus- 
tice at Jackson, Michigan Community College, 
was working as a private security consultant for 
Detroit's Joe Louis Arena which was hosting a 
teenage rock concert in the Summer of 1980. A 
number of late model limousines pulled up to the 
entrance and out popped a large group of young- 
sters bedecked with large cables of gold jewelry, 
red sweat suits, and high-top white leather gym 
shoes. At first Taylor mistook them for the even- 
ing’s entertainment. He later discovered they 
were members of the infamous Young Boys Incor- 
porated, a corporate-style drug distribution orga- 
nization known for its wealth, business acumen, 
and violence. These youngsters were tipping the 
limo drivers with $100 bills and appeared to 
command the respect and awe of the other con- 
cert patrons. This experience catapulted Taylor 
into a 6-year-long study of the emergence of high- 
ly sophisticated drug distribution gangs in De- 
troit. The result is a fascinating look at the etio- 
logy of gang formation and its effect on the quali- 
ty of life of the greater Detroit community. 

Although the writing style is academic, the 
book is replete with startling interviews with 
gang members. These youngsters have a keen eye 
for hypocrisy and justify their behavior by point- 
ing to the reality of a market economy. It is ob- 
vious these inner city youths are going after the 
American Dream with a vengeance. However, be- 
cause of a devastated Detroit economy, gang 
membership is seen as the best method of reach- 
ing that proverbial “pot of gold.” There certainly 
are minimum wage jobs in Detroit, but as a local 
judge put it, “It’s pretty hard talking to a young- 
ster about frying hamburgers at McDonalds when 
he has $10,000 in cash on him.” 

One gang member was asked if he would like 
to take a legitimate job or enter a training pro- 
gram. He responded, 

Better paying jobs ain’t in this world for Bloods, especially 

young Bloods. I been kicking it with a crew (gang) since I 

was thirteen. I ain’t telling ya'll where, but I got my paper 


stashed and I’m still rolling (selling drugs). Some of the 
fellows after that got busted, had to join job training fake- 
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Taylor suggests that the drug business has 
changed the lives of inner city youths, who have 
been victims of Detroit’s economic side. Drugs 
provide a way out of poverty for these youths and 
in many cases they receive tacit support from 


their parents and other community members. One 


mother asked by an interviewer if she approves 
of her sons belonging to a youth gang that might 
involve drug trade said, “Drug? Gangs? Look 
here, you got a job for them? Its hard out here! 
My boys giving me nice things why should I 
question them?” 

The book suggests that corporate gangs are 
simply a reflection of values transmitted to our 
kids via Madison Avenue and the media. Our 
society teaches that: money is success. So when 
these children earn substantial amounts “rolling” 
they define themselves as successful. No amount 
of moralizing will change this in light of the 
savings and loan scandal, corporate takeovers, 
junk bond manipulations, and other evidence of 
“legitimate” greed. 

A probation officer interviewed by Taylor put it 
best when he said, 


As long as Mercedes Benz’s, custom Corvettes, designer 
clothes are the rewards and there is virtually no punish- 
ment. . . kids will continue to pursue their idea of success. 
Let’s face it. There is not a lot of opportunities for these — 
kids in this city. Earning $3.50 an hour, compared to 


hundreds or better yet, thousands of dollars, talks in any 

language. It’s simple. It is a job—real work for these kids. 

Right or wrong it’s a job. 

Taylor’s Dangerous Society is a must read for 
anyone living or working in a major metropolitan 
area plagued with drug problems. 


Detroit, Michigan TIMOTHY KOZAK 


Is It Working? 


Drug Abuse Treatment: A National Study of 
Effectiveness. By Robert L. Hubbard et al. Chapel | 
Hill: The University of North Carolina Press, 
1989. Pp. 213. $29.95. 


Monday, August 20, 1990: The Washington Post 
runs an article entitled “Traditional Drug Pro- 
grams Face up to Chronic Recidivism.” This is no 
longer real news to most of us as we move into | 
the 1990’s and the seemingly relentless drug 


ee) programs. Train you for what? A cook? Bullshit jenitor 
job? A security Get $3.65 an hour? 
i 
|| 


106 


epidemic. The Post writes, “As the Bush adminis- 
tration and Congress prepare to sharply increase 
funding for drug treatment, the relapse rates at 
most programs. . . explain why there is still 
widespread skepticism about the effectiveness of 
treatment as a solution to the nation’s drug prob- 
lems.” Robert L. Hubbard and his five co-authors 
have provided a comprehensive and interesting 
analysis of just such publicly funded drug abuse 
treatment programs. Their results are much more 
encouraging than we would be lead to believe by 
such typical newspaper headlines. 

This book is not for casual reading. It is dry, 
very research oriented, full of statistics, and con- 
cludes with an exhaustive reference section for 
anyone interested in further study. Nevertheless, 
it contains valuable information from which all of 
us interested in the field can benefit. The authors 
have set out to report on the findings of a major 
National Institute of Drug Abuse (NIDA) study of 
the effectiveness of traditional (publicly funded, 
i.e.) drug abuse treatment programs representing 
three different modalities: outpatient methadone 
maintenance, residential, and outpatient drug- 
free. The study is longitudinal in form, covering 
over 10,000 drug users entering a total of 37 
different treatment programs between the years 
1979, 1980, and 1981. Touted as being the “larg- 
est, most comprehensive study . . . ever done,” it 
is referred to as the “Treatment Outcome Pro- 
spective Study” or TOPS. 

Unable to specifically address all of the find- 
ings within the context of this short review, I will 
highlight the most important discoveries. The 
writers are unequivocal, albeit annoyingly repeti- 
tive, in their assertion that the study confirms 
the overall effectiveness of drug treatment efforts 
in the United States. Of course, this requires a 
few qualifications, not the least of which is that 
although treatment results in notable decreases in 
the abuse of drugs, the goal of abstinence is 
achieved by relatively few. 

Pretreatment levels of drug use decline sig- 
nificantly during the course of treatment (within 
all three modalities, i.e.), then increase slightly 
immediately after treatment relative to intreat- 
ment levels, and then decline again during sub- 
sequent periods after treatment (followed general- 
ly up to 5 years). Just as importantly, the statis- 
tics reflected substantial declines in criminal 
activity and suicidal symptomatology following 
treatment exposure. Unfortunately, and this was 
somewhat of a surprise, overall increased produc- 
tivity, as measured by employment factors, did 
not seem to improve. Of course, the reader needs 
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to keep in mind the generally lower income demo- 
graphic of this publicly funded client population. 

Some particularly interesting sidelights were 
brought out by the authors. Among the three 
treatment modalities, although treatment plans 
were completed for most all, many of them re- 
mained unsigned or unacknowledged by the in- 
dividual client. This suggests a serious oversight 
on the part of counselors to involve their clients 
in the treatment planning process. Additionally, it 
was noted that few clients participating in the 
broad variety of treatment programs studied 
ended up continuing on with aftercare services 
following the completion of formal treatment in 
either one of the three modalities. In other words, 
the transition from program completion to com- 
munity living was demonstrably poor which may 
have had a tendency to provoke relapse. Although 
counseling remains the cornerstone of most treat- 
ment programs, the high rate of staff turn-over 
suggested the need for improved staff continuity. 

What was the most important predictor of post- 
treatment drug abuse for all types of drugs? The 
generally acknowledged factor was simply time. 
The time a client spent within a particular treat- 
ment setting. Six months or more seemed to be 
the cut-off point. There is a disturbing caveat, 
though, given today’s preoccupation with cocaine 
and crack use. Posttreatment cocaine use in par- 
ticular was not “well predicted by time in treat- 
ment or client characteristics and behaviors.” 

The authors do not downplay the significance of 
the drug alcohol. In fact, they strongly advocate 
that the drug treatment field should be more 
mindful of alcohol’s potentially disastrous conse- 
quences when relegated to a secondary position 
within the treatment or recovery process. It was 
discovered that alcohol use was widespread 
among most clients before, during, and after 
treatment. The fact that dual addiction is so 
much more common today only further substan- 
tiates the need for a combined approach. The 
authors point out that contrary to popular opin- 
ion, and supported by previous studies, clients are 
not substituting alcohol use or abuse following 
the discontinuation of other drugs, they are simp- 
ly returning to pretreatment levels of drinking. 

It is stated that at least one-third of the clients 
were described as “heavy drinkers” prior to treat- 
ment. The authors go on to point out the degree 
to which continued drinking or at least the re- 
turn to pretreatment levels of heavy drinking 
contributes to other drug relapse and related life 
problems. This should not be news to most of us 
in the field. Marijuana use, measured at pretreat- 
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ment and posttreatment intervals, seems to be a 
similar if not more prevalent problem. 

The publicly funded treatment programs high- 
lighted by this study still do not seem to know 
the meaning of the word “abstinence” and remain 
needful of continuing reminders as to the relapse 
relationship between soft and hard drugs, alcohol 
and illicit drugs. Perhaps the upcoming “Drug 
Abuse Treatment Outcome Study” (DATOS), slat- 
ed to cover research on drug abuse treatment in 
the 1990's, will pay more attention to this critical 
facet of program effectiveness. 

This book is a valuable contribution to the 
field. Above all, it points out the truth. Treat- 
ment does work for a great many individuals. 
Money targeted for programs is worth the ex- 
pense. People do improve the quality of their 
lives, even those whose lives are already suffer- 
ing relative to those of persons in mainstream 
middle-class America. Clients are not “cured.” 
Every single person does not “get it” the first 
time. Treatment is often a lengthy process of 
repeated failures and relapse but at least it is a 
move in the right direction. Unless we are willing 
to accept progress and not total perfection, cur 
efforts will continue to be clouded by prejudice 
and pessimism. 


Washington, DC EDWARD M. READ 
The Female Offender 


Women, Prison, and Crime. By Joycelyn M. Pol- 
lock-Byrne. Pacific Grove, California: Brooks/Cole 
Publishing Company, 1990. Pp. 192. $16.25. 


Women, Prison, and Crime is a lean and 
streamlined volume presenting a comprehensive 
review of the literature on female criminals and 
their experience with correctional systems. It is 
presented from a primarily sociological perspective 
and directed toward the student or researcher 
newly initiated to the topic. It focuses specifically 
on the characteristics of the female criminal and 
her needs once she is arrested and/or incarcerat- 
ed. It provides data, analysis, and specific ideas 
for the future. 

The book begins with the obligatory overview of 
female crime and a condensed history of women’s 
prisons. Various theories of female criminality 
and rehabilitation are presented in their historical 
context. It then discusses a variety of issues rele- 
vant to the female offender ranging from self-es- 
teem to adult interpersonal relationships to voca- 
tional training to the particular problems of child 
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custody. The work focuses on identifiable gaps 
between the minimal services or programs needed 
by the imprisoned woman and what actually 
exists in our systems. Although the author sup- 
ports the concept of equal treatment and/or oppor- 
tunity for men and women, she points out that 
their needs may be quite different and essentially 
unequal. For example, given female reproductive 
capacities, the medical and social services needs 
of women may be well beyond those of men. The 
concept of “equal treatment” would, therefore, 
actually require more extensive medical and social 
services for women. 

Much of the literature dealing with women in 
prison has emphasized homosexuality and the 
“pseudo family” system in female correctional 
institutions as the central issue. Pollock-Byrne 
has resisted this type of sensationalism and 
presented this aspect as only one issue among 
many of importance. This results in a decidedly 
more balanced perspective than is frequently 
offered. 

The presentation of material is far from unbi- 
ased, however, and is made from a definitely 
feminist point of view. It presents the incarcerat- 
ed woman in a distinctly sympathetic light. Stu- 
dents new to the field may come away with the 
image of a female felon as a hapless victim who 
should not be held to the same standards as the 
male and perhaps should be exempted from incar- 
ceration altogether because of her sex. The au- 
thor also seems basically opposed to co-correction- 
al models and to male staff working in institu- 
tions for women. Male correctional staff members 
are portrayed as frequently predatory and insensi- 
tive to female clientele. 

The administrator in search of practical sugges- 
tions in the face of rising budget deficits, increas- 
ing prison populations, and staff shortages will 
find little solace in this volume. The author 
chooses to concentrate on the many things needed 
and desirable rather than the more practical 
compromises for obtaining them. For instance, the 
author emphasizes repeatedly the importance of 
training women for less traditional and more 
lucrative employment upon release. Yet at the 
same time, we are told that few women in our 
correctional environments are interested in train- 
ing programs in non-traditional fields such as 
electronics, carpentry, and mechanics. It would, 
therefore, be difficult to envision providing feasi- 
ble programs for the few interested women with- 
out utilizing co-correctional environments to pro- 
vide the training. Male instructors are also more 
plentiful in traditionally male vocational fields. 
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Perhaps the greatest strength of this volume is 
its excellent and comprehensive review of the 
literature. Its reference lists are a gold mine of 
resources for anyone considering research in this 
area. Yet, it is a very readable book which mixes 
hard statistics with case examples and interview 
data. Although the author opens by stating she 
has worked primarily with correctional officers, 
much interview data directly from inmates are in- 
cluded. 

Women, Prisons, and Crime is neither intellec- 
tually deep nor theoretically complex. It is rather 
what it claims to be: an excellent, basic resource 
for the neophyte in the area of women in prisons. 
It is compact, current, and serves its function 
well. 


Lexington, Kentucky M. A. CONROY 
The Wives’ World 


Women at the Wall: A Study of Prisoners’ Wives 
Doing Time on the Outside. By Laura T. Fish- 
man. Albany, New York: State University of New 
York Press, 1990. Pp 337. 


Women at the Wall is a highly informative, 
well-written study of the everyday world of pris- 
oners’ wives. Based largely on personal accounts 
of 30 white women whose husbands were incar- 
cerated in two Vermont correctional institutions, 
the book describes wives’ accommodations to and 
explanations for their husbands’ criminality. By 
carefully blending sociological analysis and inter- 
pretation with the women’s own statements, as 
derived from personal interviews and group meet- 
ings, Fishman enhances considerably our under- 
standing of the impact of male criminal behavior 
and the prison system on marriages, wives, and 
families. 

The women speak for themselves about their 
husbands’ repeated cycles of fast living and crimi- 
nal behavior and about the strategies they use, 
many times unsuccessfully, to help their hus- 
bands lead more conventional lives. They tell how 
they cope with arrests and sentencing, enforced 
separation, their husbands’ demands and control- 
ling behavior, and the shame and stigmatization 
often associated with prison visiting. 

The reader is taken into the homes and minds 
of the women and shares some of their deepest 
emotions, most intimate moments, and private 
thoughts. Lucid descriptions of attempts to 
achieve sexual intimacy in crowded visiting rooms 
are provided as are detailed accounts of the whys 
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and hows of smuggling contraband into prisons. 
Throughout the book the reader is acutely aware 
of the women’s efforts to sustain images of their 
men as husbands and fathers and not just crimi- 
nals. Also noticeable are the frustration and pain 
which often accompany such efforts, the mixed 
feelings that the women have about their mar- 
riages and circumstances, and the limited support 
which prisoners’ wives receive. 

This book is recommended reading for criminal . 
justice and family practitioners and scholars. 
Although not specifically offering recommenda- 
tions for social policies and programs, the implica- 
tions of prevailing problems and current practices 
are evident. 


Indianapolis, Indiana ©CREASIE FINNEY HAIRSTON 
The Mafia in America 


The Mafia Mystique. By Dwight C. Smith, dr. 
Lanham, Maryland: University Press of America, 
1980. Pp. 399. $24.50. 


In The Mafia Mystique, Dwight Smith examines 
the imagery behind the concepts of organized 
crime and “Mafia.” He argues that in order to 
reach a different set of assumptions, which he 
feels would enable us to better combat the 
probiems of organized crime, we must first under- 
stand how our current images of these phenome- 
na have developed. The book chronologically re- 
views and in some cases analyzes major events in 
the development of Mafia imagery in the United 
States. The discussion incorporates all the various 
sources of Mafia images including non-fiction 
books and articles, novels, films, newspapers, and 
radio. 

The author makes a significant contribution to 
the organized crime literature through the quality 
and comprehensiveness of the research as well as 
the organization and presentation of that research 
in this work. In addition his concept of “mys- 
tique,” that all available information, whether 
real or fictional, accurate or inaccurate, helps to 
shape the American perception of the Mafia, is an 
important contribution to fully understanding 
organized crime. 

This is the first reprinting of the work which 
was first published in 1975. By merely reprinting 
the original volume and not updating and improv- 
ing it where appropriate the author missed a 
significant opportunity to enhance the quality of 
the work. There were several areas where he 
could have enhanced his arguments with new 
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data that are available since the book was first 
printed. 

One such area is his discussion of the negative 
implications of drafting overbroad statutes to 
battle the perceived threat of organized crime— 
specifically that once on the books these laws will 
be used against offenders who are not the orga- 
nized crimes figures Congress intended to battle 
with these laws. The author cites the example of 
employing conspiracy statutes against antiwar 
protestors. His argument would be much more 
firmly supported by a discussion of the expansion 
of RICO statutes during the 1980’s into many 
criminal areas including white collar crime, for 
which Congress never intended that they be used. 

The final chapter, in which he elaborates on his 
concept of illicit enterprises, could also have bene- 
fited from revision. The author’s basic premise in 
this chapter is that we should analyze organized 
crime practices from the perspective that they are 
extensions of otherwise legitimate entrepreneurial 
technologies. This perspective would, he argues, 
enable us to develop more effective strategies to 
combat the phenomena of organized crime in this 
country. Unfortunately, he provides little specific 
information about how this approach toward “il- 
licit enterprises” would enhance law enforcement 
efforts against organized crime. 

The minor shortcomings of this work do not in 
any way diminish its comprehensive value for any 
student of organized crime. The research, its 
presentation and the author’s concept of “Mafia 
mystique” are all significant contributions to the 
current criminal justice literature on organized 
crime. 


Washington, DC 
Reports Received 


TIMOTHY P. CADIGAN 


Child Molesters: A Behavioral Analysis (2nd 
edition). By Kenneth V. Lanning, for the National 
Center for Missing and Exploited Children, Ar- 
lington, Virginia, April 1987. Pp. 58. This mono- 
graph is designed for law enforcement officers 
investigating cases of child sexual exploitation. 

Crime and Criminal Policy in Sweden. National 
Council for Crime Prevention, Stockholm, Sweden, 
1990. Pp. 32. This booklet describes criminality in 
Sweden today, criminal policy, and the causes of 
criminal behavior. 

Directory of State Prison Librarians. Maryland 
Correctional Education Libraries, Baltimore, 
Maryland, 1990. Pp. 102. This directory provides 
the names, addresses, telephone numbers, and 
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employing agencies of librarians working in adult 
and juvenile correctional libraries. 

The Female Offender: What Does the Future 
Hold?. American Correctional Association, Laurel, 
Maryland. Pp. 108. This book provides a sum- 
mary of three recent nationwide surveys conduct- 
ed by the ACA Task Force on the Female Offend- 
er: local government jail facilities, state correc- 
tional facilities, and adult and juvenile female 
offenders. 

Investigator’s Guide to Missing Child Cases (2nd 
edition). By John C. Patterson, for the National 
Center for Missing and Exploited Children, Ar- 
lington, Virginia, October 1987. Pp. 43. This 
monograph is geared toward law enforcement 
officers locating missing children. 

1989 Update: AIDS in Correctional Facilities. 
By Saira Moini and Theodore M. Hammett, for 
the National Institute of Justice, Washington, DC, 
May 1990. Pp. 69. Part of NIJ’s ongoing effort to 
assist correctional administrators and other crimi- 
nal justice professionals in meeting the challenge 
of AIDS, this report addresses topics including 
biomedical and epidemiologic research develop- 
ments, precautionary measures, housing and cor- 
rectional management, and legal issues. 

Police Foundation Annual Report 1989. Police 
Foundation, Washington, DC. Pp. 40. This special 
annual report commemorating the foundation’s 
20th year highlights the contributions the Police 
Foundation has made to American policing. His- 
toric photographs illustrate the report. 

Recovering Correctional Costs Through Offender 
Fees. By Dale Parent, for the National Institute 
of Justice, Washington, DC, June 1990. Pp. 65. 
This publication gives an overview of correctional 
fee policies and practices, discussing correctional 
fee program administration, effective collection 
methods, and issues for future research. 

Redefining the Career Criminal: Priority Prose- 
cution of High-rate Dangerous Offenders. By Mar- 
cia Chaiken and Jan Chaiken, for the National 
Institute of Justice, Washington, DC, April 1990. 
Pp. 92. This report recommends official record 
information and practices prosecutors should use 
for targeting the most active violent offenders for 
priority prosecution. 

State Drug Resources: A National Directory. 
Bureau of Justice Statistics, Office of Justice 
Programs, U.S. Department of Justice. Washing- 
ton, DC, March 1990. Pp. 117. This publication of 
the Drugs and Crime Data Center and Clearing- 
house, is a comprehensive guide to state agencies 
that address drug abuse concerns. 

A Vision of the Future of Policing in Canada: 
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Police-Challenge 2000. By André Normandeau and 
Barry Leighton, Police and Security Branch, Min- 
istry Secretariat, Solicitor General Canada, Oc- 
tober 1990. Pp. 148. This discussion paper on 
policing in Canada up to the year 2000 is based 
on a selective review of literature on policing, 
meetings with police specialists, interviews with 
officials and citizens, and a thematic seminar. 


Books Received 


The Crimes Women Commit: The Punishments 
They Receive. By Rita J. Simon and Jean Landis. 
Lexington, Massachusetts: Lexington Books, 1991. 
Pp. 136. 

Delinquents on Delinquency. By Arnold P. Gold 
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stein. Champaign, Illinois: Research Press, 1990. 
Pp. 205. $15.95. 

Jails: Reform and the New Generation Philoso- 
phy. By Linda L. Zupan. Cincinnati: Anderson 
Publishing Company, 1991. Pp. 196. 

Punishment and Modern Society: A Study in So- 
cial Theory. By David Garland. Chicago: The 
University of Chicago Press, 1990. Pp. 312. 
$29.95. 

Taking Charge: Crisis Intervention in Criminal 
Justice. By Anne T. Romano. Westport, Connec- 
ticut: Greenwood Press, 1990. Pp. 183. $42.95. 

The Victimology Handbook: Research Findings, 
Treatment, and Public Policy. Edited by Emilio 
Viano. New York: Garland Publishing, 1990. Pp. 
421. $50. 


The volume of crime known to law enforcement 
agencies nationwide showed virtually no change 
for the first 6 months of 1990 as compared te the 
same period in 1989, according to statistics re- 
leased by the Federal Bureau of Investiga- 
tion. While overall crime remained stable, violent 
offenses increased 10 percent and property crimes 
declined 1 percent for the 6-month period. Among 
the reported violent crimes, both forcible rape and 
aggravated assault showed 10 percent increases, 
robbery rose 9 percent, and murder, 8 percent. In 
the property crime category, burglary declined 5 
percent, arson decreased 3 percent, and larce- 
ny-theft was down 1 percent. Motor vehicle theft 
was the only offense to show an increase, 6 per- 
cent. 


“Violent State Prisoners and Their Victims,” a 
Bureau of Justice Statistics special report by 
Christopher A. Innes and Lawrence A. Greenfeld, 
reports on the results of the 1986 Survey of In- 
mates in State Correctional Facilities, revealing 
that nearly a third of violent male offenders re- 
ported that they were serving a sentence for 
robbing a stranger and more that a quarter of 
the violent female offenders were in prison for 
killing a relative or intimate. Eighty-nine percent 
of white offenders said that they had victimized 
another white, compared to 49 percent of black 
inmates who reported victimizing another black. 
About 1 in 4 violent offenders (27 percent) was 
imprisoned for an offense that had led to a vic- 
tim’s death. Nearly half of the violent female 
inmates had killed their victim. Imprisoned vio- 
lent offenders reported victimizing more than 
40,000 persons under age 18. Of these young 
victims, 71 percent were raped or sexually as- 
saulted. Over two-thirds of the violent inmates 
reported that either they or the victims were 
using alcohol or drugs at the time of the crime. 


A Florida State University study bucks the 
notion that drug use drives people to commit 
violent crimes and property crimes to support 
their habits. In a study of the 45,096 people 
arrested for drug possession in Florida in 1987, 
Professors David Rasmussen and Bruce Benson 
found that 76 percent had no prior arrest for 
violent crimes, and a small percentage of those 
who had been arrested before committed most of 
the violent offenses. Eighty-eight percent had 
never been arrested for property crimes, including 
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burglary and possessing stolen goods. “This study 
suggests we are incarcerating people for the use 
of drugs when they do not commit other crimes 
and tend not to commit other crimes,” Rasmussen 
said. “They may be no more a threat to society 
than people who use alcohol but don’t commit 
other crimes.” 


The National Institute of Justice, in coop- 
eration with the John D. and Catherine T. 
MacArthur Foundation, has undertaken the 
“Program on Human Development and Criminal 
Behavior,” a 5- to 8-year study to trace develop- 
mental factors that cause or prevent criminality. 
The project, directed by Dr. Felton J. Earls, 
professor of human behavior and development at 
the Harvard School of Public Health, and co-di- 
rected by Albert J. Reiss, Jr., chair of sociology 
at Yale University, will integrate biological, be- 
havioral, and sociological perspectives in conduct- 
ing overlapping longitudinal studies in an urban 
area of seven cohorts of individuals from birth to 
age 18. 


The American Academy of Judicial Educa- 
tion offers a variety of courses for new judges, as 
well as experienced jurists, on topics including 
judicia' writing, a judge’s philosophy of law, con- 
stitutional criminal procedure, and civil trial 
skills. For a schedule of courses, write to the 
American Academy of Judicial Education, Suite 
822, 2025 Eye Street, N.W., Washington, DC 
20006; or call 202/775-0083. 


A call for papers has been issued for the Third 
North American Conference on the Family 
and Corrections, scheduled for September 22-25, 
1991, in Topeka, Kansas. Presentations by service 
providers, family-of-offender members, ex-offend- 
ers, corrections staff, researchers, public officials, 
and others will be considered. Possible topics to 
be addressed include mothers in prison, parent 
education and support for offenders, pre and post 
release services, and the family’s role in recidi- 
vism prevention. Proposals must be received by 
January 15. For more information, contact Ann 
Adalist-Estrin, Family and Corrections Program 
Chair, Parent Resource Association, 213 Fern- 
brook Avenue, Wyncote, Pennsylvania 19095; 
telephone: 215/576-7961. 


A call for papers has also been issued for the 
National Conference on Corrections and 
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Higher Education, to be held November 21-23, 
1991, in Columbus, Ohio. The conference will 
include four major tracks: pre-service education, 
offender education, applied research, and staff 
inservice training. Individuals interested in mak- 
ing presentations or submitting manuscripts for 
possible inclusion in a post-conference publication, 
should submit a brief abstract, before March 1, to 
Training Resource Center, Eastern Kentucky 
University, 217 Perkins Building, Richmond, Ken- 
tucky 40475-3127; telephone: 606/622-1497. 


Various conferences in upcoming months will 
address juvenile justice and child abuses is- 
sues. The conferences, their dates and locations, 
and the addresses and telephone numbers of 
persons or organizations to contact for further 
information are: 
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—The San Diego Conference on Respond- 
ing to Child Maltreatment; January 23-26, 
1991; San Diego, California; Registration Coor- 
dinator, Center for Child Protection, Children’s 
Hospital, 8001 Frost Street, San Diego, California 
92123. 


—Second National Conference on Child 
Fatalities and Physical Abuse; January 26-29, 
1991; San Diego, California; American Prosecutors 
Research Institute, 1033 N. Fairfax Street, Suite 
200, Alexandria, Virginia 22314. 


—The third annual National Juvenile Jus- 
tice Leadership Forum; February 26-March 1, 
1991; Washington, DC; Training Resource Center, 
Eastern Kentucky University, 217 Perkins Build- 
ing, Richmond, Kentucky 40475-3127; 606/ 
622-1497. 
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